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S.123

Introduced by Senators Snelling, Bray, and Rodgers

Referred to Committee on Natural Resources and Energy

Date: March 10, 2015

Subject: Conservation and development; natural resources; environmental
conservation; permit procedures; on the record appeals

Statement of purpose of bill as introduced: This bill proposes to establish

standardized procedures for public notice and issuance of decisions on

applications for permits and approvals issued by the Department of

Environmental Conservation and to direct that appeals from those decisions be

on the record.

An act relating to standardized procedures for permits and approvals issued
by the Department of Environmental Conservation

It is hereby enacted by the General Assembly of the State of Vermont:

Administrative Appeal * * *

Sec. 1. 10 V.S.A. chapter 170 s~added to read:

CHAPTER 170. DEPARTMENT O IRONMENTAL

CONSERVATION; STANDARD PROCEDURES;

ADNVHINISTRATIVEAPPEALS
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}\701. PURPOSE

Th&purpose of this chapter is to establish standard procedures for public

Dyroyvzicinnc
0 O TOTOTTY

notice, p\uslic meetings, and decisions relating to applications for permits

issued by tr&epartment of Environmental Conservation, and to provide an

option for adm%&rative appeals of those decisions within the Agency of

Natural Resources.

§ 7702. DEFINITIONS

As used in this chapter:

(1) “Adjoining property owner” means a person who owns land in fee

simple, if that land:

(A) shares a property boundaryZwith a tract of land where proposed

or actual activity requlated by the Departn%\( is located; or

(B) is adjacent to a tract of land whﬂ\eﬁuch activity is located and the

two properties are separated only by a river, stream,\or public highway.

(2) “Administrative amendment” means an am%ment to an individual

permit, general permit, or notice of intent under a qenerak{mit that corrects

typographical errors, changes the name or mailing address of&ermittee, or

makes other similar changes to a permit that do not require techni\ca{ review of

of the permitted activity or the imposition of new conditions or requh\]ents.

VT LEG #305835 v.4
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da¥a furnished by the applicant; all information submitted by the applicant

dur%‘he course of reviewing the application; the draft permit or notice of

intent to\wy the application; the fact sheet and all documents cited in the fact

sheet, if applidable; all comments received during the public comment period;

the tape or transcNpt of any public meeting or meetings held; any written

material submitted at\g public meeting; the response to comments; the final

permit; any document @d as a basis for the final decision; and any other

documents contained in th%grmit file.

(4) “Administratively cc%nlete application” means an application for a

permit for which all initially requié\documentation has been submitted, and

any required permit fee, and the inforn&on submitted initially addresses all

application requirements but has not yet bé\subiected to a complete technical

review.

(5) “Agency” means the Agency of Natural Resources.

(6) “Clean Air Act” means the federal statutesoxsair pollution

prevention and control, 42 U.S.C. 8§ 7401 et seq.

(7) “Clean Water Act” means the Federal Water PollutioR Control Act,

33 U.S.C. 8 1251 et seq.

(8) “Commissioner” means the Commissioner of Environmenta

Conservation or the Commissioner’s designee.
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0) “Document” means any written or recorded information, regardless

of physé\form or characteristics, which the Department produces or acquires

in the course\[ reviewing an application for a permit.

(11) “Envilgnmental notice bulletin” or “bulletin” means the website

and e-mail notifica%i system required by 3 V.S.A. § 2826.

(12) “General pe%xit” shall have the same meaning as in section 7500 of

this title.

(13) “Individual permit” shall have the same meaning as in section 7500

of this title.

(14) “Major amendment” means aQ amendment to an individual permit

or notice of intent under a general permit tk(necessitates technical review.

(15) “Minor amendment” means an amendment to an individual permit

or notice of intent under a general permit that requirss a change in a condition

or requirement, does not necessitate technical review}d is not an

administrative amendment.

(16) “Notice of intent under a general permit” means an authorization

issued by the Secretary to undertake an action authorized by a qe%e\al permit.

VT LEG #305835 v.4
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de¥ermination, or similar form of permission required from the Department

(18)\“Person” shall have the same meaning as under section 8502 of this

title.

(19) “Persog to whom notice is federally required” means a person to

whom notice of an%lication or draft decision must be given under federal

requlations adopted pu&ent to the Clean Air Act, Clean Water Act, or RCRA.

(20) “Public meeting”Yneans a meeting that is open to the public and

tape recorded or transcribed, atxhich the Department shall provide basic

information about the draft permitd\cision, an opportunity for questions to the

applicant and the Department, and an opRortunity for members of the public to

submit oral and written comments.

(21) “RCRA” means the Resource ConseNation and Recovery Act,

42 U.S.C. 8 6901 et seq.

(22) “Secretary” means the Secretary of Natural Resources or designee.

(23) “Technical review” means the application of scintific,

engineering, or other professional expertise to the facts to dete}vine whether

activity for which a permit is requested meets the standards for iss\inq the

permit under statute and rule.
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\(a) The Secretary may adopt rules to implement this chapter and shall adopt

procgural rules to implement subchapter 3 (administrative appeals) of this

chapter.

(b) The Sexretary may require, by rule or in an individual case, measures in

addition to those\irected by this chapter to provide notice to other persons

potentially affectedkthe issuance of a permit.

(c) Inan individualcxse, the Secretary may determine to apply the

procedures of section 7706 (Nype 2) of this chapter to the issuance of a permit

otherwise subject to the procedurgs of section 7708 (Type 4) or section 7709

(Type 5) of this chapter.

Subchapter 2. StaNdard Procedures

8§ 7704. PERMIT PROCEDURES; STAI\B&RD PROVISIONS

(a) Notice through the environmental notiéqulletin. When this chapter

requires notice through the environmental notice buNetin:

(1) The bulletin shall generate and send an e-m>\lo notify:

(A) each person requiring notice under section %5 of this chapter;

(B) the applicant;

(C) each person on an interested persons list;

(D) each municipality in which the activity to be permitted isNocated,

except for notice of a draft or final general permit; and
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notce be provided through the bulletin.

) At a minimum, each notice generated by the bulletin shall contain:

) the name and contact information for the person at the Agency

processing k\permit;

(B) the Dame and address of the permit applicant, if applicable;

(C) the n%and address of the facility or activity to be permitted,

if applicable;

(D) a brief descriptign of the activity for which the permit would

be issued;

(E) the length of the period\for submitting written comments and the

process for submitting those comments,\( applicable, and notice of the

requirement to submit comments during t&period in order to seek

administrative appeal under this chapter or appx\l under chapter 220 of

this title;

(F) the process for requesting a public meetind\ if applicable;

(G) when a public meeting has been scheduled,%uime, date, and

location of the hearing and a brief description of the nature andurpose of

the hearing;

VT LEG #305835 v.4
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\ the period and process for submitting written comments on that draft

permit\or notice;

when issued, the final decision issuing or denying a permit, and

the processB\appealinq the decision; and

(J) any &ther information that this chapter directs be included in a

particular notice to&generated by the bulletin.

(b) Notice to adioirmproperty owners. When this chapter requires notice

to adjoining property owner&lhe applicant shall provide notice of an

application by U.S. mail to all adyoining property owners, on a form developed

by the Secretary, at the time the application is submitted to the Secretary. The

applicant shall provide a signed certif%{on to the Secretary that all adjoining

property owners have been notified of the apylication.

(c) Comment period length. When this chap¥er requires the Secretary to

provide a public comment period, the length of th&eriod shall be at least

30 days, unless this chapter applies a different period}owubmittinq comments

on the particular type of permit.

(d) Period to request a public meeting. When this chapter aNows a person

to request a public meeting on a draft decision, the person shall s&mit the

request within 14 days of the date on which notice of the draft decisio\n{s

VT LEG #305835 v.4
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dx(erent period for requesting a hearing on the particular type of permit.

(e) \Public meeting; notice; additional comment period. When the Secretary

holds ap\ﬁlic meeting under this chapter, the Secretary shall:

(1) prowde at least 14 days’ prior notice of the public meeting through

the environmer@motice bulletin, unless this chapter specifies a different

notice period for a%rinq on the particular type of permit;

(2) include in the\qtice, in addition to the information required by

subsection (a) of this sectic}(he date the Secretary gave notice of an

administrative complete applic%qn, if applicable; and

(3) hold the period for writte\ncomments open for at least five days after

the hearing.

(f) Draft decisions. When this chapter réguires the Secretary to post a draft

decision or draft general permit to the envirorhntal notice bulletin, the

Secretary shall post to the bulletin the draft decisio\nor draft general permit and

all documents on which the Secretary relied in issuing the draft.

(g) Response to comments. When this chapter requir&e Secretary to

provide a response to comments, the Secretary shall provide a\ssponse to all

comments received during the comment period and shall post thekeponse to

comments to the environmental notice bulletin and send it to all com&uters.

VT LEG #305835 v.4
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(1) The Secretary’s final decision on an application for a permit or on

the issNance of a general permit shall include a concise statement of the facts

and anams supporting the decision that is sufficient to apprise the reader of

the decisior%(actual and legal basis.

(2) When tNis chapter requires that the Secretary to post a final decision

to the environmenta\\ptice bulletin, the Secretary also shall send a copy of the

final decision to all commenters.

8§ 7705. TYPE 1 PROCEDURES

(a) Purpose; scope.

(1) The purpose of this sectior\is to establish the public notice and

comment requirements that the Departmant must follow when adopting general

permits and considering applications for i%{idual permits under the Clean

Air Act, Clean Water Act, and RCRA.

(2) This section governs each application for & permit to be issued by the

Secretary pursuant to the requirements of the Clean A%ect, Clean Water Act,

or RCRA and to each general permit to be issued under o%of those acts.

However, the subsection does not apply to a notice of intent her a general

permit. The procedures under this section shall be known as Type

Procedures.

VT LEG #305835 v.4
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&
E 5

(1) The applicant shall provide notice to adjoining property owners.

) At least 15 days prior to posting a draft decision, the Secretary shall

providek{ice of an administratively complete application through the

environmer@notice bulletin. The environmental notice bulletin shall send

notice of such Application to each person to whom notice is federally

required.

(3) This subsectior\(b) shall not apply to a general permit issued under

this section.

(c) Notice of draft decision oNdraft general permit. The Secretary shall

provide notice of a draft decision (Naft general permit through the

environmental notice bulletin and shamst the draft decision or permit to the

bulletin. In addition to the requirements chﬁction 7704 of this chapter:

(1) The Secretary shall post to the bullc}\a fact sheet meeting the

applicable requirements of federal requlations imp&mentinq the Clean

Water Act.

(2) The environmental notice bulletin shall send notide of the draft to

each person to whom notice is federally required.

(3) The Secretary shall provide notice of the decision in a daNy or

weekly newspaper in the area of the proposed project, or if a draft genexal

permit, in daily or weekly newspapers in each general region of the State.

VT LEG #305835 v.4
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b\ﬂetin notice and the newspaper notice shall include all information required

pursuagt to the applicable requirements of federal requlations implementing

the Clea}@r and Clean Water Acts.

(d) Comknt period. The Secretary shall provide a public comment

period.

(e) Public meetind\ On or before the end of the comment period, any

person may request a p&ﬁc meeting on the draft decision or draft general

permit issued under this se&n. The Secretary shall hold a public meeting at

his or her discretion or whene\>\anv person files a written request for a

meeting. The Secretary shall provﬁ\at least 30 days’ notice of the public

meeting through the environmental noticg bulletin.

(f) Notice of final decision or final qeré&l permit. The Secretary shall

provide notice of the final decision or final qeheal permit through the

environmental notice bulletin and shall post the fina\decision or permit to the

bulletin. When the Secretary issues the final decisiork\final general permit,

the Secretary shall provide a response to comments.

8§ 7706. TYPE 2 PROCEDURES

() Purpose; scope.

(1) The purpose of this section is to establish the public notice a

comment requirements that the Department must follow when considering

VT LEG #305835 v.4
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listed in other sections of this subchapter, and when considering other permits

Iisted\q this section.

(2)\(he procedures under this section shall be known as Type 2

Procedures\\wis section governs an application for each of the following:

(A) an iNdividual permit issued pursuant to the Secretary’s authority

under this title and 2AV.S.A. chapter 11, except for permits governed by

sections 7705 and 77073\709 of this chapter;

(B) awetland dett}hination under section 914 of this title;

(C) apublic water svém source permit under section 1675 of

this title;

(D) a provisional certification issued under section 6605d of this

title; and

(E) a corrective action plan under sectign 6648 of this title.

(b) Notice of application.

(1) The applicant shall provide notice to adjoinind property owners. In

addition, for public water system source protection areask applicant shall

provide notice to all property owners located in:

(A) zones 1 and 2 of the source protection area for a publ

community water system source; and

VT LEG #305835 v.4
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i H cinnt
no;community water system source.

) The Secretary shall provide notice of an administratively complete

applicati\O\throuqh the environmental notice bulletin.

(c) NoticeNf draft decision; comment period. The Secretary shall provide

notice of a draft dgcision through the environmental notice bulletin and shall

post the draft decisb\to the bulletin. The Secretary shall provide a public

comment period.

(d) Public meeting. Any Rerson may request a public meeting on a draft

decision issued under this sect%\or the Secretary may hold a meeting at his or

her discretion.

(e) Notice of final decision. The Secketary shall provide notice of the final

decision through the environmental noticeﬁ\lletin and shall post the final

decision to the bulletin. When the Secretary is&es the final decision, the

Secretary shall provide a response to comments.

8§ 7707. TYPE 3 PROCEDURES

(a) Purpose; scope.

(1) The purpose of this section is to establish the public Ngtice and

comment requirements that the Department must follow when ad}(inq general

permits, except for general permits governed by section 7705 of this chepter,

and when considering other permits listed in this section.
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edures. This section governs each of the following:

(A) Each general permit issued pursuant to the Secretary’s authority

under this\Xitle other than a general permit subject to section 7705 of this

chapter. Hbﬁver, this section does not apply to a notice of intent under a

general permit.

(B) Issuanc&\of a dam safety order under chapter 43 of this title,

except for an unsafe dam\order under section 1095 of this title.

(C) An applicatio}sr request for approval of:

(i) an individual s%eland permit under chapter 49A of this title;

(ii) an aquatic nuisan&ontrol permit under chapter 50 of

this title;

(iii) a change in treatment for a Rublic water supply under chapter

56 of this title;

(iv) a collection plan for mercury-conta¥ning lamps under section

7156 of this title;

(v) an individual plan for the collection and recycling of electronic

waste under section 7554 of this title; and

(vi) a primary battery stewardship plan under section 7§86 of

this title.
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adNinistratively complete application through the environmental notice

bullet

(c) Novce of draft decision; comment period. The Secretary shall provide

notice of ths(aft decision through the environmental notice bulletin and shall

post the draft decision to the bulletin. The Secretary shall provide a public

comment period.

(d) Public meeting. y person may request a public meeting on a draft

decision issued under this é,\ion or the Secretary may hold a meeting at his or

her discretion.

(e) Notice of final decision. The'Secretary shall provide notice of the final

decision through the environmental noti®de bulletin and shall post the final

decision to the bulletin. The Secretary shall\grovide a response to comments.

8§ 7708. TYPE 4 PROCEDURES

(a) Purpose; scope.

(1) The purpose of this section is to establish the Rublic notice and

comment requirements that the Department must follow v%ﬁn considering

applications for notice of intent under a general permit and ok( permits listed

in this section.

(2) The procedures under this section shall be known as Type 4

Procedures. This section applies to each of the following:
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SeXxretary’s authority under this title; and

(B) an application for each of following permits:

(i) construction or operation of an air contaminant source less than

10 tons per yewr under chapter 23 of this title;

(ii) clnpstruction or expansion of a public water supply under

chapter 56 of this th\except that a change in treatment for a public water

supply shall proceed in&cordance with section 7707 of this chapter;

(iii) a cateqorv\lunderqround storage tank under chapter 59 of

this title;

(iv) a categorical solid waste certification under chapter 159 of

this title; and

(v) a medium scale composting'sertification under chapter 159 of

this title.

(b) Notice of application. The Secretary shall previde notice of an

administratively complete application through the en\mmental notice

bulletin.

(c) Notice of draft decision; comment period. The Secretarikshall provide

notice of the draft decision through the environmental notice buléq and shall

post the draft decision to the bulletin. The Secretary shall provide a@ic

comment period of at least 10 days on the draft decision.
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Aision through the environmental notice bulletin and shall post the decision

to trkulletin. The Secretary shall provide a response to comments.

§ 7709.\YPE 5 PROCEDURES
(a) Purp& scope.

(1) The puwose of this section is to establish the public notice and

comment requirementg that the Department must follow when issuing

emergency permits anok{wer permits listed in this section.

(2) The procedures %@r this section shall be known as Type 5

Procedures. This section shall&ern each of the following:

(A) issuance of temporary\merqency permits under section 912 of

this title;

(B) applications for public water s\stem operational permits under

chapter 56 of this title;

(C) issuance of authorizations, under a stréam alteration general

permit issued under chapter 41 of this title, for report%\without an

application, for an emergency, and for activities to preverbi.sks to life or of

severe damage to improved property posed by the next annual Nood;

(D) issuance of emergency permits issued under sectio&% of

this title;
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un¥er section 6605 of this title; and

(F) shoreland reqistrations authorized under chapter 49A of this title.

(b) No\ice of final decision. The Secretary shall provide notice of the final

decision through the environmental notice bulletin and shall post the decision

to the bulletin.

8§ 7710. AMENDMENTS; RENEWALS

(a) A major amend%qt shall be subject to the same procedures applicable

to the original permit decisb\under this chapter.

(b) A minor amendment sha\\be subject to the Type 4 Procedures, except

that the Secretary need not providt%tice of the administratively complete

application.

(c) An administrative amendment shall ngt be subject to the procedural

requirements of this chapter.

(d) A person may renew a permit under the samé&procedures applicable to

the original permit decision under this chapter.

8§ 7711. EXEMPTIONS

This subchapter shall not govern an application or petition f

(1) an unsafe dam order under section 1095 of this title;

(2) a potable water supply and wastewater permit under section 3973(j)

of this title; and
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ic titla
LA LA A

Subchapter 3. Administrative Appeals

DEFINITIONS

As u&in this subchapter:

(1) “Pary” means the Secretary or designee, a person aggrieved by an

act or decision oX\He Secretary, and a person who meets the standard for

intervention establAd in the Vermont Rules of Civil Procedure.

(2) “Person aqqriX\ed” means a person who alleges an injury to a

particularized interest protected by the provisions of law listed in subsection

8503(a) of this title, other thanbﬁpter 64 (potable water supply and

wastewater) of this title, if the iniub\'s attributable to an act or decision by the

Agency that the Agency can redress.

8§ 7722. APPEAL WITHIN THE AGENCYN\HEARING OFFICER; GRANT

OF PETITION; STAYS

() Option; scope. Within 15 days of the date of\an act or decision of the

Adgency made under the provisions of law listed unde&bsection 8503(a) of

this title other than chapter 64 (potable water supply and wastewater) of this

title, the Secretary or any person aggrieved by the act or decisiog may petition

for administrative appeal of the act or decision within the Agency.

(b) Appointment of hearing officer. On receipt of a petition for an

administrative appeal, the Secretary shall appoint a hearing officer to
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sxduct the administrative appeal.

) In connection such a petition, the hearing officer shall not

commukﬁte, directly or indirectly, in connection with any issue of fact or

issue of law Wth any person agarieved, other party, or the Secretary, except

upon notice anc&portunity for all parties to participate. The hearing officer

may solicit the advé\pf one or more personal assistants.

(2) A hearing ofk&r appointed under this section shall be able to carry

out all duties assigned to trhfficer without being subject to any retaliatory

action.

(c) Grant of petition. The hearin®officer shall grant a petition to hear an

administrative appeal if the officer detexines that one of the following

applies:

(1) The petitioner:

(A) made a comment during the commentyeriod, if one was

provided, and the petition relates to the comment; or kpetitioner shows that

there was a procedural defect that prevented the petitione}om commenting:

and

(B) presents specific allegations based on the administratie record

that, if taken as true, would show that the act or decision should be r&(sed

under the standards of review in section 7723 of this title.
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would show that the applicant provided false information or omitted material

info%@tion that was or came into the applicant’s possession prior to the close

of the co%ment period.

(d) Info}qtion in application. In the case of an appeal by the applicant,

the hearing offic\e\shall consider information contained in the application to be

a comment made du\ﬂq the comment period.

(e) Stays. Accepta&of an appeal under this section shall automatically

stay the act or decision if i%\(olves a stream alteration permit or shoreline

encroachment permit. Otherwé\the act or decision shall remain in effect

unless the hearing officer grants aé\(. The hearing officer may grant such a

stay on petition by a party or on the officer’s own motion.

(f) Tolling; period to appeal to Enviro%ental Division. The filing of a

petition under this section shall toll the periodk filing an appeal of the act or

decision under section 220 of this title. This periodshall begin to run again in

full when the hearing officer declines to hear the petig\under subsection (c)

of this section or issues a final decision under section 772&f this chapter,

whichever is earlier.

8§ 7723. NOTICE; REVIEW; DECISION

(a) Notice. When the Agency grants a petition for an administrativiappeal

under this subchapter, the Agency shall notify the petitioner of the grant a
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&ision under section 7704 of this title.

(b)\Hearing officer; final decision. A hearing officer appointed under this

section%ll have authority to issue a final decision.

(c) Condudt and standard of review. A hearing officer shall conduct an

administrative appeal by reviewing the administrative record, except as

provided by subsectiog (d) of this section. The hearing officer shall provide

parties with an opportunity to submit written memoranda and present oral

argument. The hearing oﬁk( shall apply independent judgment in deciding

the appeal. The hearing office&all affirm the decision of the Agency unless

the hearing officer determines thatt\ﬁ administrative record does not support

the decision or that the decision is contkw to law.

(d) Additional information.

(1) The hearing officer may consider addional information not

included in the administrative record only under ck\of the following two

circumstances.

(A) A person aqgrieved persuades the hearing offiser, after

reasonable opportunity for other parties to comment, that additignal

information will materially further the Agency’s understanding oﬁqe

application or general permit. The hearing officer shall not allow ad%onal

information under this subdivision (1) unless the person aqggrieved:
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wag provided, or the person shows that there was a procedural defect that

pre\bked the person from commenting;

(ii) provides the additional information at the time the person files

the petition fox the appeal or requests to be a party to the appeal; the additional

information provies expert opinion; and the additional information is related

to the person’s com&nt during the comment period, if one was provided:; and

(iii) certifie\s(hat the information was not available until after the

close of that comment period

(B) A person agarieved\persuades the hearing officer, after

reasonable opportunity for other anies to comment, that the applicant

provided the Secretary with false info%ﬁon or omitted information that was

in the possession of the applicant before o&rinq the comment period, if

provided to the Secretary, may have caused tr&cretary to reach a different

decision than the one reached by the Secretary.

(2) If the hearing officer determines to consider additional information,

the hearing officer shall conduct the proceeding as a contestged case under

3 V.S.A. chapter 25.

(e) A final decision shall include findings of fact and conclusions of law,

separately stated. Findings of fact shall be accompanied by a concise ard

explicit statement of the underlying facts supporting the findings. All parties

VT LEG #305835 v.4
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A\/ of the decision shall be delivered or mailed to each attorney of record and

to eb\party not having an attorney of record. That mailing shall constitute

actual knx\o/ledqe to that person or party.

Sec. 2. RULES; EFFECT ON PROCEDURAL REQUIREMENTS

Sec. 1 of this ast shall supersede any requirements for notice and processing

of applications con%ied in rules adopted by the Department of Environmental

Conservation other thahles pertaining to applications that are exempt under

Sec. 1,10 V.S.A. § 7711.

*** Environiental Notice Bulletin * * *
Sec. 3. 3V.S.A. §2826 is amended Y read:
8 2826. ENVIRONMENTAL NOTICERULLETIN; PERMIT HANDBOOK
(a) The seeretary Secretary shall establisN proceduresfor-thepublication-of
an environmental notice bulletin, in order to proXide for the timely public
notification of permit applications, notices, commerX periods, hearings, and
permitting decisions.

no-later-than-July-1,-1995 on-the-agency’s-website. The buldetin shall consist

of a website and an e-mail notification system. The Secretarv\sqall ensure that

the website for the bulletin is readily accessible from the Aqencv&\ain web

page.
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requirds the posting of information to the bulletin, the Secretary shall post the

informa%q to the bulletin’s website.

requires notice to perdons through the environmental notice bulletin, the

bulletin shall generate a}q-mail notification to those persons containing the

information required by that 8hapter.
(3) Noti
appheationsthatwerenoticed: The

public the ability to reqgister, through tkhulletin, for a list of interested persons

ccretary shall provide members of the

to receive e-mail notification of permit actbkv based on permit type,

municipality, proximity to a specified address,\oxa combination of these

characteristics.

individual does not have an e-mail address, the individual m\ay request to

receive notifications through U.S. mail. On receipt of such ar\eiuest, the

Secretary shall mail to the individual the same information that the\\ndividual

would have otherwise received through an e-mail generated by the bullstin.
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(b) By-JanNary-1,-1995-the-seeretary The Secretary shall publish a permit
handbook which Ngts all of the permits required for the programs administered

by the department-ofdpvironmen al-conservation Department of

Environmental Conservatipn. The handbook shall include examples of

activities that require certain gRermits, an explanation in lay terms of each of the
permitting programs involved, ang the names, addresses, and telephone
numbers of the person or persons to 8pntact for further information for each of
the permitting programs. The Secretary Shall update the handbook shat-be
updated; periodically.

Sec. 4. BULLETIN; REVISION

On or before January 1, 2016, the Secretary shall\cevise and re-establish the

environmental notice bulletin to conform to the requi%\ents of Secs. 1 and 3

of this act.
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* *x *x \n tha Dacard Annn am A con of I DAaco a) o tha

Environmental Division * * *
Sec. 5\ 10 V.S.A. § 8503 is amended to read:
8 8503. ARPLICABILITY
(a) This chgpter shall govern all appeals of an act or decision of the
Secretary, excludigg enforcement actions under chapters 201 and 211 of this
title and rulemaking, Wnder the following authorities and under the rules
adopted under those authdyities:
(1) The following prowgsions of this title:

(A) chapter 23 (air pollytgion control).

(B) chapter 50 (aquatic spegjes control).

(C) chapter 41 (regulation of stigam flow).

(D) chapter 43 (dams).

(E) chapter 47 (water pollution controR

(F) chapter 48 (groundwater protection).

(G) chapter 53 (beverage containers; deposit-rgdemption system).

(H) chapter 55 (aid to municipalities for water supRly, pollution
abatement, and sewer separation).

() chapter 56 (public water supply).

(J) chapter 59 (underground and aboveground liquid storage t§nks).

(K) chapter 64 (potable water supply and wastewater system perrnit).
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(M) chapter 123 (protection of endangered species).

(N) chapter 159 (waste management).

Q) chapter 37 (wetlands protection and water resources

management)?
(P) chapter 166 (collection and recycling of electronic waste).

(Q) chapter{64A (collection and disposal of mercury-containing

lamps).
(R) chapter 32 (floog hazard areas).
(S) chapter 49A (lake skoreland protection standards).
(T) chapter 83, subchapter ® (importation of firewood).

(U) chapter 168 (collection and\disposal of primary batteries).
(2) 29 V.S.A. chapter 11 (managemerK of lakes and ponds).

(3) 24 V.S.A. chapter 61, subchapter 10 (klating to salvage yards).

* k% %

(h) This chapter shall govern all appeals of a final décisi

officer under section 7723 of this title.

Sec. 6. 10 V.S.A. § 8504 is amended to read:

§ 8504. APPEALS TO THE ENVIRONMENTAL DIVISION
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Environmaptal Division-exeeptfer. This subsection does not apply to an act

or decision of¥he Secretary under subdivision 6086b(3)(E) of this title or an

act or decision go¥erned by section 8506 of this title. The filing of an

administrative appeal\under chapter 170, subchapter 3 of this title shall toll the

30-day period for appe%q an act or decision of the Secretary in accordance

with the provisions of subsecsion 7722(f) of this title.

(d) Requirement to participate before the
District Commission or Agency.
(1) Ne An aggrieved person may shal\not appeal an act or decision that
was made by a District Commission unless the pgrson was granted party status
by the District Commission pursuant to subdivision'§085(c)(1)(E) of this title,
participated in the proceedings before the District Comryission, and retained
party status at the end of the District Commission proceedings. In addition, the
person may only appeal those issues under the criteria with respgct to which
the person was granted party status.

(2) An agarieved person shall not appeal an act or decision that Was

made by the Secretary under the procedures of chapter 170 of this title or a

VT LEG #305835 v.4



10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.123
2015 Page 31 of 122

uXess the person submitted a comment during the comment period, if one was

provided; participated in the public meeting, if one was held; and, if the appeal

is fromkﬁnal decision of a hearing officer, participated before that officer.

In addition,k person may only appeal issues related to the comment that was

filed by that persog. In the case of an appeal by the applicant, the Division

shall consider infork(ion contained in the application to be a comment made

during the comment period.

(3) Notwithstanding subdivisions (d)(1) and (2) of this

section, an aggrieved person mayappeal an act or decision of the District

Commission or the Secretary or a final decision of an Agency hearing officer if

the environmental judge determines that?
(A) there was a procedural defect Which prevented the person from

obtaining party status, submitting a comment dukjng comment period, or

otherwise participating in the proceeding;
(B) the decision being appealed is the grant or\denial of party
status; or
(C) some other condition exists which would result in\nanifest

injustice if the person’s right to appeal was disallowed.

* k% %
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Di\ision, applying the substantive standards that were applicable before the

tribuna] appealed from, shall hold a de novo hearing on those issues which
have been\appealed, except in the case of:

(1) adexision being appealed on the record pursuant to 24 V.S.A.
chapter 117

(2) adecision Of the Secretary using the procedures under chapter 170 of

this title, a final decision &f an Agency hearing officer under subchapter 3 of

that chapter, and a decisior&the Commissioner of Forests, Parks and

Recreation under section 2625 oN\this title being-appealed-en-therecerd, in

which case the eourt-shal-affirm-the-decision—unlessit-finds-that the

Aamm ‘alala alfalalailla A re onanlie adsoling alalV.Via alifalla a¥hi il aTaWa fa' ala
v, C vapw v va oo et vl \wivimie A van v v

Division shall review the decision on the recyrd, applying the following

standards of review:

(A) The Division shall affirm the decisions statements or findings of

fact unless they are clearly erroneous.

(B) The Division shall affirm an exercise of discretion unless the

Secretary, hearing officer, or Commissioner abused that discrethon.

(C) The Division shall defer to the decision’s interpreta%n of the

Agency’s enabling legislation and its rules unless there is a compelling

indication of error.
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* * * Conforming Amendments * * *

Sec. 7\ 10 V.S.A. § 556 is amended to read:
8 556. PERMITS FOR THE CONSTRUCTION OR MODIFICATION OF

AIR CONTAMINANT SOURCES

* % *
(b) The seeretary Secretary may require an applicant to submit any

additional information wijeh that the seeretary Secretary considers necessary
to make the completeness determination required in subsection (a) of this

section and shall not grant a perm\it until the information is furnished and

evaluated. a - ala '.ll'l aTilda s abs abalV/a alViVisla A-.l =- a aalalda
han-10-tons-peryearo ontaminants, e HEHAg-greenhouse-gases—Hon
aYa a a a-th N a alfaWa 'a 'a ora fthan \EvaYa ava Q
excluding-greenhouse-gases—shal-be-30-¢ Re-Source-constiy 0
hat-othe e-be-10-¢ g oF Rant-seurees-that-have-alowab
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brior-to-taking-final-action-omMthose-propesed-permits: When an application is

filed under this section, the Secretary shall proceed in accordance with chapter

170 of this title.

Sec. 8. 10 V.S.A. § 556a is amended to reac\

8 556a. OPERATING PERMITS

(C) 9 oH At-SoUFceSthatHave owWabie aYal-Wa ore-than
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oNrce-thath owable-e ons-of-more-than-10-tons-peryear ¢ ding
greenho HSe-gases. he-30-¢ he-soufrce ubject-to-subchapte

He 042 U.S.C-chapter8 sollution-prevention-and-controb-and
hall-othe be-10-d 0 o nant-sources-that-have-alowable
orboth;-before ruling-on-dproposed-pe n-determining-whetherto-provide
brior-to-taking-finalaction-on-those propesed-peNrnits: When an application is

filed under this section, the Secretary shall proceed W accordance with

chapter 170 of this title.

(e) A person may renew a permit issued under this section

upon application to the seeretary Secretary for a fixed period of ti

exceed five years.
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&) The seeretary Secretary shall not issué\a permit renewal unless the
applicant first demonstrates that the emissions fromhe subject source meet all
applicable emission control requirements or are subject 0, and in compliance

with, an appropriate schedule of compliance.

* k% %

(Y The seeretary-may-issue Secretary may adopt, as a rule uhder

3 V.S.A. chapter 25, a general operating permits permit covering numexpus

similar sources.
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secthiad-e ershave-appHeatorgene berm
*
Sec. 9. 10 V.S.A. § 754 is amended to read:

§ 754.

(b)

FLOOD HAZARD AREA RULES; USBS EXEMPT FROM
MUNICIPAL REGULATION

* * %
Required rulemaking content. The rules shall:

(1) set forth the requirements necessary to ensure uses exempt from

municipal regulation are regulated by the State in order to comply With the

regulatory obligations set forth under the National Flood Insurance Program.
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coxymunity eligibility requirements for the National Flood Insurance Program.

) e tho 4 - cinaling inwhicl

a¥a ON-\A a
o O A C v

(f) Permit requiremeny, Beginning-Mareh-1-2015,-ro-persen A person

shall not commence or condust a use exempt from municipal regulation in a
flood hazard area or river corridox in a municipality that has adopted a flood
hazard area bylaw or ordinance undex24 V.S.A. chapter 117 or commence
construction of a State-owned and -oper&ed institution or facility located
within a flood hazard area or river corridor, Without a permit issued under the
rules required under subsection (a) of this sectioR by the Secretary or by a State
agency delegated permitting authority under subsection (g) of this section.

When an application is filed under this section, the Secritary or delegated State

agency shall proceed in accordance with chapter 170 of thisNitle.

* k% %

Sec. 10. 10 V.S.A. § 914 is amended to read:

8§ 914. WETLANDS DETERMINATIONS

* k% %
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ceretary-spreporeddete Ration-ahRo proviee-no-tewertan-30-6
om-tre-date-o e-S0cke s hroposed-dete AaHon AHWHHER-TO-FHE

propesed-determination— The\orovisions of chapter 170 of this title shall apply

to issuance of determinations uker this section.

(d) Fhe-Seere hall-provide R person-by-matl-orby-electronicnotice;
[Repealed.]

Sec. 11. 10 V.S.A. 8§ 1022 is amended to read:
8 1022. APPLICATION FOR ALTERATION

A person proposing to change, alter, or modify the course, clyrent, or cross
section of a watercourse shall apply in writing to the seeretary Secritary for a
permit to do so. The application shall describe the location and purposh,of the

proposed change and shall be accompanied by the maps and plans and othe
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orthwith-posithe-copy-in-the town-office- When an application is filed under

this section, the Sxcretary shall proceed in accordance with chapter 170 of this

title and the require%nts of this subchapter.

Sec. 12. 10 V.S.A. § 102§ is amended to read:
§1023. INVESTIGATION, RERMIT
* ok
(b) The reasons for the action takjn under this section shall be set forth in
writing to the applicant. Netice-of-the-actjon-of-the-Secretary-shall-also-be-ser

alla alaW falVVia N \A/N N-Tha Nanosan Nanaea a a¥a alalhida
o C G Y v [INO O G v wAwle o o—tJ

ts-to-takeplace:

Sec. 13. 10 V.S.A. 8 1083 is amended to read:
§ 1083. APPLICATION

(a) Any person who proposes to undertake an action subject to iggulation
pursuant to section 1082 of this title shall apply in writing to the state Sate

agency having jurisdiction-and-shall-give-netice-thereof-to-the-governing-bRdy
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Upon receipt 0k the application required by section 1082 of this title, the

state State agency hawng jurisdiction shall give notice to the legislative body

of each municipality in wRich the dam is allocated and to all persons

interested.

(1) Ferany

D
D
»
»
-,
»
O
D
QL
D
D
»
D
D
1)
D
”
D
D
D
O
»
»
»
O
D
»

AISNANE a AWa
v Pao— o o—od

before-the-meeting: The Department shall proceed in accor¥ance with chapter

170 of this title.

(2) For any project subject to its jurisdiction under this chaptsr, the
public service board shall hold a hearing on the application. The purpdse of

the hearing shall be to determine whether the project serves the public goodas
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sailgty. The hearing shall be held in a municipality in the vicinity of the
propoded project and may be consolidated with other hearings, including
hearings ugder 30 V.S.A. § 248 concerning the same project. Notice shall be
given at least Y0 days before the hearing to interested persons by posting in the
municipal offices\Qf the towns in which the project will be completed and by
publishing in a local hewspaper.
Sec. 15. 10 V.S.A. § 1109 is amended to read
8 1100. FEDERAL COOPERATION

(4) Where cultivated agricultuxal lands in excess of one hundred acres
are to be taken for the purposes of a floo¥ control project, or the recreational
development of the state State or the econonVy of the river basin involved may
be affected thereby, the department-ofits-own-Mgtion—may,and-upenpetition

N a alal 000 ala Nl Nrola Nolo allla’ NTOLYIN alallaaVaYaldTala Q
VO wivaw o vammvine, Y valvmvemvivw O Ci Ci

givingnotice-to-thterested-parties-asH-direets Department shall provide notice,

an opportunity to submit comments, and an opportunity to requist a public

meeting in accordance with section 7706 (Type 2 Procedures) of}\s title.

Upen-hearing;-the-department The Department shall determine the effeyt the

flood control project will have upon agricultural land uses or recreational
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(d) Prior to the initial authgrization of a new waste management zone,
except those created pursuant to Subsection (b) of this section, or prior to the
expansion of the size of an existing 2Qne created under this section, in order to
accommodate an increased discharge, thd Secretary shall:

(1) Prepare a draft permit which inclues a description of the proposed
waste management zone pri

(2)-of this-subseetion and proceed in accordance wi

and (e) of this title.

(2) Publish-notice-in-both-3
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£5) Give due consideratio

waste management zones.

Page 44 of 122

o0 the cumulative impact of overlapping

6)(3) Determine that the creation\Qr expansion of such a waste

management zone is in the public interest aftgr giving due consideration to the

factors specified in subdivisions 1253(e)(1) throygh (10) of this title.

£H(4) Determine that the creation or expansiog of such a zone will not:

* k% %

8)(5) Provide a written explanation with respect to s\bdivisions {5)}(2)

through {A(4) of this subsection.
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a () A ~ A Mondod o aYa¥a K

8 N63. DISCHARGE PERMITS

* kx *

(b) ant for-app ons-forpe on-to-discharge-under-the te 0
revioy ed-general permit-the secre hall provide fornotice of each
sfs on-to-theub nd Dpropriateo of anothe e-and-the
aderal-aovernment including-the_admin or-of the United o
NVironmen ProtectioNAgency,-and-sh nrovide-an-onportun 0 an
omments-orapublic-hearingor-both-onthe-app on-before ng s
Hing-on-the-app on—Priorthissuing-a-generalpe —the secre h
give-notice-as-providedinth hsedtion-and-providefo eR-commentso
bublic-hearing-or-both-as-provided-n ubsection—Forapp onsfo
De on-to-discharge-underthe te of N\previoy Hed-general-pe ,
he-applican brovide-notice, o orm-provided by the secretary-to-the
municio ark of the_municin " which the disNharae is located-at the
mea -l'ee '=. le 'A'. ala’ Q .' "le ala' \\\ l' v .' = e =A
n-opportun 0 cYaWaTs entregarding-whetherthe ¥pp 0
=ll=l vA'. ala’ Q an '-= =.= ala AT TN AQNA ava’ = ..=

folowingreceiptof-the-apphication. When an application is filed under this

section, the Secretary shall proceed in accordance with chapter 170 ohqis title.

The seeretary Secretary may require any applicant to submit any additiona
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ref\se to grant a permit, or permission to discharge under the terms of a
genera permit, until the information is furnished and evaluated.

* * *
Sec. 18. 10 A. 8§ 1265 is amended to read:

8§ 1265. TEMPORARY POLLUTION PERMITS

application-beforeruling-on-the-apphlicatigr- When an application is filed

under this section, the Secretary shall proceeyq in accordance with chapter 170

of this title. The Secretary may require the appligant to submit any additional

information which-he-er-she that the Secretary consijers necessary, and may

refuse to grant a permit until the information is furnishe§ and evaluated.

Sec. 19. 10 V.S.A. § 1268 is amended to read:
8 1268. EMERGENCY PERMITS
When a discharge permit holder finds that pollution abatement facilj

require repairs, replacement or other corrective action in order for them to

VT LEG #305835 v.4
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apply in the manner specified by the seeretary Secretary for an emergency

pollutign permit for a term sufficient to effect repairs, replacements or other

corrective action. Fhe-permitmay-be-issued-without-prierpublic-notice-the

pollutionpermit: The Sedyetary shall proceed in accordance with chapter 170

of this title. No emergency pyllution permit shall be issued unless the
applicant certifies and the seeretagy Secretary finds that:
Sec. 20. 10 V.S.A. § 1418 is amended to\read:

§ 1418. GROUNDWATER WITHDRAWAL PERMIT

(©) At le 0-¢ before filing et da-for-ape under th
meeting:

VT LEG #305835 v.4
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Hrdposed-project—Opportun hall-be-given-al-p Dan Hub
D ) ala’ Q Alalla Q ) ara afa a alal a a O] Q a ala' ) ) )
2 06 petore-tre-meetig
NO- A Q ) a 0 ) ) A0 ) ara’ Q ara ala ala a
ala ala ) /] a al ) Q ala a ) a Q a ala ala
alda ala alaYa ala¥a ala alalala a A ala aValh Va narm naea N
division-the-applicantmayreapply-and-provideRewposting-and-notice- When

an application is filed under this section, the Secretaxy shall proceed in

accordance with chapter 170 of this title.

* k% %
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a () A a AWi onoloo a a a

8 M43. INDIVIDUAL PERMIT REQUIREMENTS FOR IMPERVIOUS

SURFACE OR CLEARED AREA IN A PROTECTED

ORELAND AREA
* * *
(c) Permit prosgss.
Rapteroray-e-agopteapy-theseere 6r-30 oHoWHIgecepto

the-apphication: When an application is filed under thissection, the Secretary

shall proceed in accordance with chapter 170 of this title.

* k% %

Sec. 22. 10 V.S.A. § 1455 is amended to read:

8 1455. AQUATIC NUISANCE CONTROL PERMIT

* k% %
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a a¥a' a a a dont nroocod a a¥ala A hanto a a
alda AQ allaYalala NN Q Q no a alalifalallaYa'
oo Ci i vivaAw, ol o waer, Ci C G -,
ala ala Na nroceao Q N Nnarn NN ‘ala N alaYaldaVaWa
v, o vamw. Ci -, v, C v, e g o
ANn\Zlronmean N\/O aYa ala la N N alaldala aWalalala N Q a allla
v C C orvecoaria o IvivimeY, v wivivAw C . oo

hotice-and-cofvment-foreach-class: When an application is filed under this

section, the Secre¥ry shall proceed in accordance with chapter 170 of this title.

* kx *

Sec. 23. 10 V.S.A. § 1459 is amended to read:

8§ 1456. AQUATIC SPECIE§ RAPID RESPONSE GENERAL PERMITS

* kx *
(c) Fheseere brovide-notice-ofthe-app on-to-the-municip
a 1 Aaval - .- Q alala alalajala ava l. 0 . a .~ = ='A'.= Q le =

therequest-forauthorization. When an application is filed Oader this section,

the Secretary shall proceed in accordance with chapter 170 o%sis title.

* k% %
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8 No75. PERMITS; CONDITIONS; DURATION; SUSPENSION OF

REVOCATION

(c) Neticedgnd-hearing- Permit process; additional information.

ava a¥a Vda) N a aWala aWal ilfa N N
v oy v 1V C v v oo

D
QO
O
QO

D
D

D

»
D
O

»

|2

»

D

D
D
O

D
O
D

D

D,

»
»
D
D
N
>
D
-,

on-the-apphication- When an application is filed\nder this section, the

Secretary shall proceed in accordance with chapteXZO of this title. The

Secretary may require the applicant to submit additionaNinformation which
that the Secretary considers necessary in order to support thg findings required
in subsection (b) of this section, and may refuse to grant a permi{ until the

information is furnished and evaluated. The Secretary may also coNsult with

the Commissioner of Health, as necessary, in making decisions regardi

VT LEG #305835 v.4
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shall be part of the public record for the application.

Sec. 25. 10 V.S.A. § 1679 is amended to read:

8 1679. PUBLIC WATER SOURCE PROTECTION AREAS

* k% %
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1 vy, S, 3 v v C vape, viw v v \/

en the Secretary proposes to designate a

BFG%GHS—GHhJ—S—SH-b—SEGHGH—-- i i 0

public water source protection area\qder the rules adopted pursuant to

subsection (a) of this section, the Secré(y shall proceed in accordance with

chapter 170 of this title.

Sec. 26. 10 V.S.A. § 6605 is amended to read:

8 6605. SOLID WASTE MANAGEMENT FACILITYNCERTIFICATION

* * *
(f) On-nor haftore ala aWa ala N a aYaWalallaYa NN aVall ¥a
~ cH— > c S g o O IO > >
a¥a NN N Nall conNnAa NN a ala ala a na ala Mala a ala
V5 oS, > O > O o I O
municinali amthara tha 1th ic nrnnasad tn ho Aar i 0 aYa ala N di an
v S Vv c V/ SIRSISAS c SiomS oCd CHao Vo
a) aYa N N aYa) ala 'a aYa Wata hounao aYali-TaYa allla o
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is filed under this\section, the Secretary shall proceed in accordance with

chapter 170 of this%e.

(9)(1) Emergency slutige and septage disposal approval. Notwithstanding
any ether contrary provision §f this section, the Secretary may authorize the
land disposal or management of Sludge or septage by an applicant at any

certified site or facility with availabl®capacity, provided the Secretary finds:

nnnnnnn alalaWa ala alaWa NO alalal alla alda alalllalda alaWallila'
v v viviw O [gtay Ci vaAw, vimie Dt T 9T o v vavqw

notice-of thataction- Issuance of an approval underXhis subsection shall

comply with section 7709 of this title.

* k% %

Sec. 27. 10 V.S.A. § 6605c is amended to read:

8 6605c. SOLID WASTE CATEGORICAL CERTIFICATIONS

* k% %
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a (\n N hotoro tho A aWa' a¥a a a a¥a a¥a a¥a a
~ - i ~ ~ ~ - 1
haapplican end-notice-and-acopy-ofthe-app on-to-the-municip
atherethe-facility-isproposed-to-be-orislocated-and-any-adjacent-\ermon
a a ) ‘ alal 0 alalNala ara ala ara ala a a
unicipality 0 d-on-a-bound efs

nich alal eRFetalry alaWabaTaals a alaldalala 1 alala ne-abb i - -. Whenan

application for a Certification is filed under this section, the Secretary shall

proceed in accorda%\with chapter 170 of this title.

* X *

Sec. 28. 10 V.S.A. § 6605d I§ amended to read:

8 6605d. PROVISIONAL CER'NFICATION

(&) Thesecre A brovige-hoticengtHthe-opportun oFrpub
meeting:
meeting:
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warned- When an

application for a provisional certification is filed under this section, the

Secretary shall proceed in accordance wikh chapter 170 of this title.

(h) If the seeretary Secretary finds that emergency a¥{ion is required for the
disposal of solid waste in Vermont facilities, the seeretary Secretary may issue

an emergency provisional certification. Netice Notwithstandiny any contrary

requirement of chapter 170 of this title, notice of a proposed emergdncy

provisional certification shall be published at least seven calendar days'\grior to

the meeting and the public comment period shall end no sooner than three

VT LEG #305835 v.4
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gragted in accordance with this subsection shall be issued no more than once

and shgll terminate 60 days after issuance, unless the seeretary Secretary

reissues thg certification under this section as a provisional certification.

Except as oth&wise required by this subsection, an emergency provisional

certification shall\Qe subject to requirements that apply to provisional

certification.

tor_cl this title:
pending: [Repealed.]

Sec. 29. 10 V.S.A. § 6648 is amended to read:

8 6648. CORRECTIVE ACTION PLAN

VT LEG #305835 v.4
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/] Na Nama alanhone n aYa ala alaldal a aan O] ala'
alal Talh faWaTaluV.V/a allla =- aTala B~ ala alaalaa 'aTa ala ne-Ma el Before

approving a corrective action plan under this subchapter, the Secretary shall

proceed in accordance with chapter 170 of this title.

* k% %

Sec. 30. 10 V.S.A. § 7156 is amended to read:

§ 7156. AGENCY RESPONSIBILITIES

VT LEG #305835 v.4
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municipalties—and-sohid-waste-districts: Procedure. Before approving a

collection plaNunder this chapter, the Secretary shall proceed in accordance

10

11
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14

15

16

17

18

19

20

21

with chapter 170\“ this title.

Sec. 31. 10 V.S.A. § 750% is amended to read:

§ 7502. ISSUANCE OF GENERAL PERMITS; PUBHECPARHCIRPATHON

PROCEDURES

geographic-area:
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meeting: Before issuing a general permit, the Secretary shall proceed in

accoradgnce with chapter 170 of this title.

Sec. 32. N V.S.A. § 7503 is amended to read:

8 7503. AUTHORIZATION UNDER A GENERAL PERMIT

(h) Foreachapp iop-under-thissection-the-apphicantshall-provide

permitunderwhich-coverageis-sought: When an application iS\filed for an

authorization under a general permit, the Secretary shall proceed&ccordance

with chapter 170 of this title.
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ays- Before approving an

individual plan underXhis section, the Secretary shall proceed in accordance

with chapter 170 of this tkle.

Sec. 34. 10 V.S.A. § 7586 is amdnded to read:
8 7586. AGENCY RESPONSIBILIWIES; APPROVAL OF PLANS

(a) Approval of plan. Within 90 daySafter receipt of a proposed primary
battery stewardship plan, not including the t

under subsection-{c}-ofthis-section chapter 170

determine whether the plan complies with the requi

e required for public comment

this title, the Secretary shall

ments of section 7584 of
this title. If the Secretary determines that a plan complids with the
requirements of section 7584 of this title, the Secretary shal\notify the
applicant of the plan approval in writing. If the Secretary rejectg a primary
battery stewardship plan, the Secretary shall notify the applicant in

the reasons for rejecting the plan. An applicant whose plan is rejected

Secretary shall submit a revised plan to the Secretary within 45 days of
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approved or rejected by the Secretary within 90 days, not including the time

requirdd for public comment under subseetion{e}-of this-section chapter 170 of

this title, of submission by a producer shall be deemed approved.

(c) Public-notice—The-Seeretary-shal-po

Q\A alda’
aavIme

When the Secretary receives a requed to approve or amend a primary battery

stewardship plan under this subchaptehﬁe Secretary shall proceed in

accordance with chapter 170 of this title.

(d) Pubheinput—The-Secretary-shal-establish-a-process-underwhich-

Sec. 35. 29 V.S.A. § 405 is amended to read:

8 405. INVESTIGATION AND DETERMINATION OF PUBLIC\GOOD
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department-considers-appropriatey When an application is filed under this

chapter, the Department shall procee in accordance with 10 V.S.A.

chapter 170.

of the public good set Torth in subsection (b) of this section. The actior, of
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s notice of action.

the department’s Departiien
Sec. 36. EFFECTIVE DATE

Lhisact.shall take offoct on Januanz1 2016

CHARTER 170. DEPARTMENT OF ENVIRONMENTAL CONSERVATION;

STANDARD PROCEDURES:
Subchapter 1. General Provisions

§ 7701. PURPRSE

The purpose of\his chapter is to establish standard procedures for public
notice, public meethsqs, and decisions relating to applications for permits
issued by the Departme\t of Environmental Conservation.

§ 7702. DEFINITIONS
As used in this chapter:

(1) “Adjoining property oWzger’ means a person who owns land in fee
simple, if that land:

(A) shares a property bo@ with a tract of land where proposed
or actual activity reqgulated by the Depart?hent is located; or

(B) is adjacent to a tract of Iandm\ere such activity is located and
the two properties are separated only by a river,\etream, or public highway.

(2) “Administrative amendment’’ means an dendment to an individual
permit, general permit, or notice of intent under a gederal permit that corrects
typographical errors, changes the name or mailing adoNess of a permittee, or
makes other similar changes to a permit that do not requird\echnical review of
the permitted activity or the imposition of new conditions or Muirements.

(3)  “Administrative record” means the application and)w supporting
data furnished by the applicant; all information submitted by tP& applicant
during the course of reviewing the application: the draft permit or'yotice of
intent to deny the application; the fact sheet and all documents cited in}ke fact
sheet, if applicable; all comments received during the public comment peNod:
the recording or transcript of any public meeting or meetings held; any WritM
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(4) “Administratively complete application” means an application for a

permX for which all initially required documentation has been submitted, and
any reduired permit fee, and the information submitted initially addresses all
applicat\n_requirements but has not yet been subjected to a complete
technical N\view.

(5) “Adency’” means the Agency of Natural Resources.

(6) “Clogn Air Act” means the federal statutes on air pollution
prevention and co\trol, 42 U.S.C. 8§ 7401 et seq.

(7) “Clean V%{er Act” means the Federal Water Pollution Control Act,
33 U.S.C. § 1251 et sed\

(8) “Commissioner”’ means the Commissioner of Environmental
Conservation or the Comm)ssioner s designee.

9) “Department”’ eans the Department of Environmental
Conservation.

(10) “Document” mean\ any written or recorded information,
regardless of physical form or char%teristics, which the Department produces
or acquires in the course of reviewinq\n application for a permit.

(11) “Environmental notice bulleNn” or “bulletin” means the website
and e-mail notification system required bv\V.S.A. § 2826.

(12) “Fact sheet” means a documem‘)qt briefly sets forth the principal
facts and the significant factual, legal, methoboloqical, and policy questions

considered in preparing a draft decision. \v
(13)  “General permit” means a permit tINt applies to a class or

cateqgory of discharges, emissions, disposal, facilitiés, or activities within a
common geographic area, including the entire State or é\reqion of the State.

(14)  “Individual permit”’ means a permit that alWhorizes a specific
discharge, emission, disposal, facility, or activity that cogtains terms and
conditions that are specific to the discharge, emission, disp\sal, facility, or
activity.

(15) “Major amendment”’ means an amendment to an inmual permit
or notice of intent under a general permit that necessitates technical)eview.

(16) “Minor amendment’” means an amendment to an individualNpermit
or notice of intent under a general permit that requires a change in a conjtion
or_requirement, does not necessitate technical review, and is not\an
administrative amendment.
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/17\ ny\f ___ . . S s v __A.‘_ L _ -__.‘_

\sued by the Secretarv to undertake an actlon authorized bv a qeneral permit.

(18) “Permit” includes any permit, certification, license, registration,
deterNination, or similar form of permission required from the Department

by law.

(19N “Person” shall have the same meaning as under section 8502 of
this title.

(20) eron to whom notice is federally required” means a person to
whom notice of\an application or draft decision must be given under federal
requlations adopted pursuant to the Clean Air Act or Clean Water Act.

21) “Public\weting” means a_meeting that is open to the public and
recorded or transcrided, at which the Department shall provide basic
information about the dr\ft permit decision, an opportunity for questions to the
applicant and the DepartmXnt, and an opportunity for members of the public to
submit oral and written comM\gents.

(22) “Secretary” meanhhe Secretary of Natural Resources or designee.

(23) “Technical revie\’ means the application of scientific,
engineering, or other professional\xpertise to the facts to determine whether
activity for which a permit is reque&ed meets the standards for issuing the

permit under statute and rule \
8 7703. RULES; ADDITIONAL NOTICE QR PROCEDURES
(a) Rules. \n
_ (1) Implementing rules. The SecretaryYpay adopt rules to implement

his chapter \

(2) Complex projects; preapplication prochss. The Secretary shall
adopt rules to determine when a project requirinma permit is large and
complex. These rules shall provide that an applicant pr\posinq such a project,
prior to filing an application for a permit, shall initizﬁe a project scoping
process pursuant to 3 V.S.A. § 2828 or shall hold an infb(mational meeting
that is open to the public. The rules shall ensure that: \

derXhis section is

(A) _Written notice of an informational meeting un
sent to the owner of the land where the project is located if the apNicant is not
the owner: the municipality in which the project is located: the muNcipal and
regional planning commissions for any municipality in which the B(oiect IS
located: if the project site is located on a boundary, any Vermont muni®dpality
adjacent to that boundary and the municipal and regional pIaMinq
commissions for that municipality; and each adjoining property owner.
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REY can continue to receive notices and information concerning the project as
it \ reviewed by the Secretary.

(C) The applicant furnishes by affidavit to the Secretary the names of
those fixnished notice and certifies compliance with the notice requirements of
this subs\ction.

(D) \The applicant _and the Secretary or designee shall attend the
meeting. The\applicant shall respond to guestions from other attendees.

(b) Additiorﬁ{notice.

(1) The Sewretary may require, by rule or in an individual case,
measures in_additioy_to those directed by this chapter using any method
reasonably calculated Yo give direct notice to persons potentially affected by a
decision on the applicati\.

(2) In an individué\case, the Secretary may determine to apply the
procedures of section 7713 (Nype 2) of this chapter to the issuance of a permit
otherwise subject to the proceMures of section 7715 (Type 4) or section 7716
(Type 5) of this chapter.

§ 7704. ADMINISTRATIVE RECO

(&) The Secretary shall creatd\ an administrative record for each
application for a permit and shall make\he administrative record available to

the public. \O
(b) The Secretary shall base a draft or \al decision on each application
for a permit on the administrative record.

(c) With respect to permits issued under th%ean Air Act and Clean Water
Act, the Secretary shall comply with any requ\ements under those acts
concerning the maintenance and availability of the aaministrative record.

Subchapter 2. Standard Procedur
§ 7711. PERMIT PROCEDURES:; STANDARD PROVISMS

(a) Notice through the environmental notice bulletin. mhen this chapter
requires notice through the environmental notice bulletin:

(1) The bulletin shall generate and send an e-mail to notify:

(A) each person requiring notice under section 7712 of thisghapter;

(B) the applicant;

(C) each person on an interested persons list;
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Axcept for notice of a draft or final general permit; and

(E) each other person to whom this chapter directs that a particular
notich be provided through the bulletin.

(A At a minimum, each notice generated by the bulletin shall contain:

(A the name and contact information for the person at the Agency
processing tNe permit;

(B) thy name and address of the permit applicant, if applicable;

(C) the\ame and address of the facility or activity to be permitted,
if applicable;

(D) a brAescription of the activity for which the permit would
be issued;

(E) the Ienqtho\he period for submitting written comments and the
process for submitting thod comments, if applicable, and notice of the
requirement to submit comMents during that period in order to seek
administrative appeal under this\shapter:

(F) the process for reque§{nq a public meeting, if applicable;

(G) when a public meeting Ras been scheduled, the time, date, and
location of the hearing and a brief de?tription of the nature and purpose of

the hearing; \
(H) when issued, the draft permit oxnotice of intent to deny a permit,
and the period and process for submitting Nritten comments on that draft

permit or notice; \
(1) when issued, the final decision issuiny or denying a permit, and

the process for appealing the decision; and \k
(J) any other information that this chapter di\ects be included in a

particular notice to be generated by the bulletin.

(3) The environmental notice bulletin shall provide\otice by mail as

required by 3 V.S.A. § 2826. \u

(b) Notice to adjoining property owners. When this chapter ryquires notice
of an application to adjoining property owners, the applicant shall provide
notice of the application by U.S. mail to all adjoining property ow\ers, on a
form developed by the Secretary, at the time the application is submitthd to the
Secretary. The form shall state how the property owners can contﬁ\ue to
receive notices and information concerning the project as it is reviewed b\the
Secretary. The applicant shall provide a signed certification to the Secreté(v
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Nowever, if the applicant has provided written notice to adjoining property
owNers as part of the preapplication engagement process for complex projects
und& rules adopted in accordance with subsection 7703(a) of this title, then
instea of the written notice required of the applicant by this subsection, the
Departn¥ent shall provide notice of the application through the environmental
notice bul¥tin to those adjoining property owners who have requested notice.

(c) Comiwent period length. When this chapter requires the Secretary to
provide a pubNc comment period, the length of the period shall be at least
30 days, unless Wis chapter applies a different period for submitting comments
on the particular tpe of permit.

(d) Period to req\est a public meeting. When this chapter allows a person
to request a public mdgting on a draft decision, the person shall submit the
reguest within 14 days \f the date on which notice of the draft decision is
posted to the environmen\al notice bulletin, unless this chapter specifies a
different period for requestiﬁﬁ:earinq on the particular type of permit.

(e) Public meeting; notide; additional comment period. When the
Secretary holds a public meetinq\nder this chapter:

(1) The Secretary shall:

(A) provide at least 14 daXs’ prior notice of the public meeting
through the environmental notice bulktin, unless this chapter specifies a
different notice period for a public meetinb\on the particular type of permit;

(B) include in the notice, in addit%n to the information required by
subsection (a) of this section, the date thASecretarv gave notice of an
administrative complete application, if applicabhk and

(C) hold the period for written comments\open for at least five days

after the meeting. \a
(2) The applicant or applicant’s representative\and the Secretary or
designee shall attend the meeting. The applicant shall\ause to be present
those professionals retained in the preparation of th&application. The
applicant and the Secretary each shall have a duty, at the rhblic meeting, to
answer guestions to the best of his or her ability. \
(f) Draft decisions. When this chapter requires the Secretaly to post a
draft decision or draft general permit to the environmental notice kMIetin, the

Secretary shall post to the bulletin the draft decision or draft qeneré{ permit
and all documents on which the Secretary relied in issuing the draft. \
etar¥ to

(q) Response to comments. When this chapter requires the Secr
provide a response to comments, the Secretary shall provide a response\)
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Nsponse. The Secretary also shall specify each provision of the draft decision
th&{ has been changed in the final decision and the reasons for each change.
The Recretary shall post the response to comments to the environmental notice
bullety and send it to all commenters.

(h) éhal decisions; content; notice.

(1) e Secretary’s final decision on _an_application for a permit or on
the issuance ¥ a general permit shall include a concise statement of the facts
and analysis SD%Trtinq the decision that is sufficient to apprise the reader of
the decision’s falual and legal basis. The final decision also shall provide
notice that it may Ne appealed and state the period for filing an appeal and
how and where to fild\an appeal.

(2) When this créxtzr requires that the Secretary to post a final decision
to the environmental notidg bulletin, the Secretary also shall send a copy of the
final decision to all commeXers.

§7712. TYPE 1 PROCEDU%S

(a) Purpose; scope. \
(1) The purpose of this secyon is to establish the public notice and

comment requirements that the D\Qoartment must follow when adopting
general permits and considering appli&tions for individual permits under the
Clean Air Act and Clean Water Act.

(2) This section governs each applicytion for a permit to be issued by
the Secretary pursuant to the requirements 3 the Clean Air Act and Clean
Water Act and to each general permit to be i%ued under one of those acts.
However, the subsection does not apply to a note of intent under a general
permit. The procedures under this section shWI be known as Type 1
Procedures.

(b) Notice of application.

(1) The applicant shall provide notice to adjoining pNoperty owners.

(2) At least 15 days prior to posting a draft decision, thg Secretary shall
provide notice of an administratively complete applicatioN, through the
environmental notice bulletin. The environmental notice bulle‘ﬁn shall send
notice of such an application to each person to whom notice ¥ federally

required. \
(3) This subsection (b) shall not apply to a general permit issued\under
this section.
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Novide notice of a draft decision or draft general permit through the
eeronmentaI notice bulletin and shall post the draft decision or permit to the
buII&in. In addition to the requirements of section 7711 of this chapter:

The Secretary shall post a fact sheet to the bulletin.

(2) \The environmental notice bulletin shall send notice of the draft to
each perso?f\[o whom notice is federally required.

(3) Th&ecretarv shall provide newspaper notice of the draft decision
as required by tNs subdivision (3).

(A) If the\draft decision pertains to an application for an individual
permit, the Secretar\shall provide notice in a daily or weekly newspaper in
the area of the proposY project if the project is classified as major pursuant to
the Clean Water Act or aapter 47 of this title or if required by federal statute

or regulation.

(B) If the draft oél\lon is a draft general permit, the Secretary shall
provide notice in daily or weéklv newspapers in each region of the State to
which the draft general permit w\l apply.

(C) _In addition to the rdguirements of this chapter and 3 V.S.A.
§ 2826, the notice from the environn¥ntal notice bulletin and the newspaper
notice shall include all information réquired pursuant to applicable federal
statute and regulation.

(d) Comment period. The Secretary\shall provide a public comment

period. \

(e) Public meeting. On or before the end\of the comment period, any
person may request a public meeting on the draX decision or draft general
permit issued under this section. The Secretary shaN hold a public meeting at
his or her discretion or whenever any person files ¥\ written request for a
meeting. The Secretary shall provide at least 30 dayx notice of the public
meeting through the environmental notice bulletin. 1If th&\notice of the public
meeting is not issued at the same time as the draft decisig or draft general
permit, the Secretary also shall provide notice of the publi meeting in the
same manner as required for the draft decision or permit under\ubdivision (c)

of this section. \

(f) _Notice of final decision or final general permit. The Secr®ary shall
provide notice of the final decision or final general permit thrdygh the
environmental notice bulletin and shall post the final decision or permﬁ\[o the
bulletin. When the Secretary issues the final decision or final general peXnit,
the Secretary shall provide a response to comments.
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a requirement under
thbse acts directs the Secretary to provide the public with greater notice,

opp&tunitv to participate, or access to information than the corresponding
requi?&ment of this chapter, the Secretary shall comply with the federal
requirement.

8§ 7713. TWPE 2 PROCEDURES
(a) Purpode; scope.

(1) The\lrpose of this section is to establish the public notice and
comment requirelents that the Department must follow when considering
applications for individual permits, except for individual permits specifically
listed in other section\of this subchapter, and when considering other permits
listed in this section.

(2) The proceduXe under this section shall be known as Type 2
Procedures. This section qo\erns an application for each of the following:

(A) an individual pe)ﬁit issued pursuant to the Secretary’s authority
under this title and 29 V.S.A. \hapter 11, except for permits governed by
sections 7712 and 77147716 of tﬁ?e chapter;

(B) awetland determinatioNnder section 914 of this title;
(C) a public water system SQurce permit under section 1675 of

this title: \
(D) a provisional certification isSNed under section 6605d of this

title; and \m
(E) a corrective action plan under sectiog 6648 of this title.

(b) Notice of application. \Q
(1) The applicant shall provide notice of the agplication to adjoining

property owners. In addition, for public water system sc\rce protection areas,
the applicant shall provide notice to all property owners I(kated in:

(A) zones 1 and 2 of the source protection ala for a public

community water system source; and \
(B) the source protection area for a public Wontransient

noncommunity water system source.

(2) The Secretary shall provide notice of an administratively cQmplete
application through the environmental notice bulletin.

(c) Notice of draft decision; comment period. The Secretary shall prowde
notice of a draft decision through the environmental notice bulletin and shé{l\
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bomment period.

) Public meeting. Any person may request a public meeting on a draft
decis\)n issued under this section or the Secretary may hold a meeting at his
or her Njscretion.

(e) N}Qice of final decision. The Secretary shall provide notice of the final
decision th\ough the environmental notice bulletin and shall post the final
decision to ™\ bulletin. When the Secretary issues the final decision, the
Secretary shall'\rovide a response to comments.

8§ 7714. TYPE 3}ROCEDURES
(a) Purpose: scc%e.

(1) The purpose\of this section is to establish the public notice and
comment requirements Xat the Department must follow when adopting
general permits, except foN\general permits governed by section 7712 of this
chapter, and when consideriﬁ\ofher permits listed in this section.

(2) The procedures un¥er this section shall be known as Type 3
Procedures. This section qoverns\each of the following:

(A) Each general permit Aued pursuant to the Secretary’s authority
under this title other than a qenerai\permit subject to section 7712 of this
chapter. However, this section does nN; apply to a notice of intent under a

general permit. \N
(B) Issuance of a dam safety or under chapter 43 of this title,
except for an unsafe dam order under section N95 of this title.

(C) An application or request for approwal of:
(i) an individual shoreland permit unde\\chapter 49A of this title;
(ii) an aquatic nuisance control permi\ under chapter 50 of

this title: \Q
(iii) a change in treatment for a public water soQply under chapter

56 of this title: \
(iv) a collection plan for mercury-containing lamp\under section
7156 of this title:

(v) an individual plan for the collection and redycling of
electronic waste under section 7554 of this title; and x&
7586 of

(vi) a primary battery stewardship plan under section

this title.
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ddministratively complete application through the environmental
buNetin.

notice

(c\ Notice of draft decision; comment period. The Secretary shall provide
notice N the draft decision through the environmental notice bulletin and shall
post the Nraft decision to the bulletin. The Secretary shall provide a public
comment pNyiod.

(d) PubI}\meetinq. Any person may request a public meeting on a draft
decision issueJ\under this section or the Secretary may hold a meeting at his
or her discretion.

(e) Notice of%l decision. The Secretary shall provide notice of the final
decision through the\environmental notice bulletin and shall post the final
decision to the buIIetin.Vhe Secretary shall provide a response to comments.

§7715. TYPE4 PROCEBURES

(a) Purpose; scope. \
(1) The purpose of this\section is to establish the public notice and

comment requirements that the‘erartment must follow when considering
applications for notice of intent hder a general permit and other permits
listed in this section.

(2) The procedures under thksection shall be known as Type 4
Procedures. This section applies to each b(the following:

(A) a notice of intent under a qerk(al permit issued pursuant to the
Secretary’s authority under this title; and

(B) an application for each of following\Rermits:

(i) _construction or operation of an ai\ contaminant source less

than 10 tons per year under chapter 23 of this title; \
(ii) _construction or expansion of a publi®\ water supply under

chapter 56 of this title, except that a change in treatmerﬁ\for a public water
supply shall proceed in accordance with section 7714 of this\hapter;

(iii) a category 1 underground storage tank und&chaoter 59 of

this title: \
(iv) a categorical solid waste certification under chaper 159 of

this title: and \
(v) a medium scale composting certification under chapter Y59 of
this title.
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ddministratively complete application through the environmental
buNetin.

notice

(c\ Notice of draft decision; comment period. The Secretary shall provide
notice N the draft decision through the environmental notice bulletin and shall
post the Nraft decision to the bulletin. The Secretary shall provide a public
comment pNriod of at least 10 days on the draft decision.

(d) Notice\of final decision. The Secretary shall provide notice of the final
decision throuah the environmental notice bulletin and shall post the decision
to the bulletin. ﬁ\e Secretary shall provide a response to comments.

8§ 7716. TYPES PkQCEDURES

(a) Purpose; scope

(1) The purpos&l this section is to establish the public notice and
comment reguirements tPret the Department must follow when issuing
emergency permits and other\qmits listed in this section.

(2) The procedures un¥er this section shall be known as Type 5
Procedures. This section shall qo\ern each of the following:

(A) issuance of temporar}\emerqencv permits under section 912 of
this title;

(B) applications for public wa¥r system operational permits under

chapter 56 of this title; \

(C) issuance of authorizations, unNer a stream alteration general
permit _issued under chapter 41 of this ti‘ﬂe, for reporting without an
application, for an emergency, and for activities\to prevent risks to life or of
severe damage to improved property posed by the r\xt annual flood;

(D) issuance of emergency permits issue}\under section 1268 of

this title;

(E) issuance of emergency sludge and sept%disposal approvals
under section 6605 of this title; and

(F) shoreland registrations authorized under chapter 39A of this title.

(b) Notice of final decision. The Secretary shall provide notk& of the final
decision through the environmental notice bulletin and shall post t\e decision
to the bulletin.

8§ 7717. AMENDMENTS; RENEWALS

(a) A major amendment shall be subject to the same procedures applicble
to the original permit decision under this chapter.
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at the Secretarv need not prowde notlce of the admmlstratlvelv complete

lication.

(c\ _An administrative amendment shall not be subject to the procedural
requirésnents of this chapter.

(d) A Nerson may renew a permit under the same procedures applicable to
the oriqinaT‘{)ermit decision under this chapter.

(e) Withkspect to amending a permit issued under the Clean Air Act or
Clean Water AX_if a requirement under those acts directs the Secretary to
provide the public\with greater notice, opportunity to participate, or access to
information than th\corresponding requirement of this chapter, the Secretary
shall comply with the Yederal requirement.

8§ 7718. EXEMPTIONS\
This subchapter shall no\govern an application or petition for:

(1) an unsafe dam orde\\under section 1095 of this title;

(2) a potable water suppl\\and wastewater permit under section 1973(j)
of this title;

(3) a hazardous waste fackcertification under section 6606 of this

title; and \n
(4) a certificate of need under sectida 6606a of this title.
Sec. 2. RULES; EFFECT ON PROCEDUR}\RLEQUIREMENTS

Sec. 1 of this act shall take precedence oveNany inconsistent requirements
for notice and processing of applications conta\aed in rules adopted by the
Department of Environmental Conservation otheX than rules pertaining to
applications that are exempt under Sec. 1, 10 V.S.\ § 7718. On or before
July 1, 2019, the Secretary of Natural Resources shall dommence and complete
amendments to conform these rules to Sec. 1.

* * * Environmental Notice Bulletin * *
Sec. 3. 3V.S.A. §2826 is amended to read:
§ 2826. ENVIRONMENTAL NOTICE BULLETIN; PERMIT HANDBOOK

(@) The Secretary shall establish procedures—forthepublicXion—of an
environmental notice bulletin, in order to provide for the timely public
notification of permit applications, notices, comment perlods hearinyg, and

permlttlngdeC|3|ons he-Secretary-shaH-begin-publication-of-the-buHeNa-by
No-Lagte 00 L

sh&H—eent&m%heﬂfeJrlemﬂng#ermanepr The buIIetln shall con5|st of a webS|
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ice\to persons throuqh the environmental notlce buIIetln the
bulletin shall qe?ferate an e-mail notification to those persons containing the
information requird by that chapter.

public the ability to recdster, through the bulletin, for a list of interested
persons to receive e-mail r\tlflcatlon of permit activity based on permit type,
municipality, proximity to a\specified address, or a combination of these

(4) i If an
individual does not have an e-maN address, the |nd|V|duaI may request to
receive notifications through U.S. mRil. _On receipt of such a request, the
Secretary shall mail to the individual th¢ same information that the individual
would have otherwise received through al\e-mail generated by the bulletin.

(b) By-January-1,-1995-the The Secretary shall pNplish a permit handbook

which lists all of the permits required for the prograiRs administered by the
Department of Environmental Conservation. The hangbook shall include
examples of activities that require certain permits, an explagation in lay terms
of each of the permitting programs involved, and the namey, addresses, and
telephone numbers of the person or persons to contact for furtRer information
for each of the permitting programs. The Secretary shall updateXhe handbook

shal-be-updated; periodically.
Sec. 4. REPORTS; RULEMAKING; BULLETIN; REVISION

(a) On or bhefore September 15, 2016, the Secretary shall commeNge all
rulemaking required by Sec. 1 of this act.
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we_House and Senate Committees on Natural Resources and Energy and the
H)qse Committee on Fish, Wildlife and Water Resources on the Secretary’s
prodkess in adopting the rules required by Sec. 1 of this act and revising and
reestaNlishing the environmental notice bulletin in accordance with Secs. 1
and 3 olNhis act.

() OrNr before July 1, 2017, the Secretary shall revise and reestablish the
environmentN notice bulletin to conform to the requirements of Secs. 1 and 3

of this act. \

(d) On or beNre February 15, 2020, the Secretary of Natural Resources
shall submit a wriﬁen report to the House and Senate Committees on Natural
Resources and Enera\( and the House Committee on Fish, Wildlife and Water
Resources that:

(1) summarizes%&‘ecretarv ’s implementation of Secs. 1 through 3 of
this act and details the stepNaken to implement those sections;

(2) provides the Secretaxy’s assessment of the effect of 10 V.S.A. chapter
170 on the amount of time Yken by the Department of Environmental
Conservation (DEC), during the \eceding two calendar years, to review and
issue decisions on applications anN, permits subject to that chapter and the
data supporting that assessment;

(3) provides the Secretary’s assesNuent of the effect of 10 V.S.A. chapter
170 on public participation, during the pheceding two calendar years, in the
review of applications and permits subjeN to that chapter and the data
supporting that assessment;

(4) provides:

(A) the total and annual number of appedls, during 2018 and 2019,
of DEC decisions subject to 10 V.S.A. chapter 170 éqd how each appeal was

resolved; and \

(B) a comparison with the total and annual \qumber of appeals,
during calendar years 2015 through 2017, from DEC prob(ams that become
subject to the procedures of 10 V.S.A. chapter 170 on Janu‘ary 1, 2018, and

how each of those appeals was resolved; \
(5) provides the Secretary’s overall evaluation of the succeNs of Secs. 1

and 3 of this act in standardizing DEC permit procedures, increa§nq public
participation in DEC’s permit process, and resolving issues relate\( to the

issuance of DEC permits without appeal; \
e oN\the

(6) based on the track record of 10 V.S.A. chapter 170 to dat
report, states the Secretary’s recommendation on whether there is justificati
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(7) if the recommendation under subdivision (6) of this subsection is

affiriative, provides the Secretary’s recommended amendments to the process
for apbealinq those acts and decisions of the Secretary subject to 10 V.S.A.
chapter

* ** ANpeals from Agency of Natural Resources to the Environmental
Division * * *

Sec. 5. 10 V.S.A\8 8504(d) is amended to read:
that-aggrieved-Act-250-parties to participate before the

District Commission'r the Secretary.

(1) Ne An aggriexed person may shall not appeal an act or decision that
was made by a District Chnmission unless the person was granted party status
by the District CommissiorNoursuant to subdivision 6085(c)(1)(E) of this title,
participated in the proceedings before the District Commission, and retained
party status at the end of the Ristrict Commission proceedings. In addition,
the person may only appeal thoge issues under the criteria with respect to
which the person was granted part\status.

. s AN However
notwithstanding these limitations, an aygrieved person may appeal an act or
decision of the District Commission if e Environmental judge determines
that:

(A) there was a procedural defect Which that prevented the person
from obtaining party status or participating in the proceeding;

(B) the decision being appealed is th\ grant or denial of party
status; or

(C) some other condition exists which woyld result in manifest
injustice if the person’s right to appeal was disallowed.

(2) An aqgrieved person shall not appeal an act §r decision of the
Secretary unless the person submitted to the Secretary a\(ritten comment
during the comment period or an oral comment at the Wublic meeting
conducted by the Secretary. In addition, the person may onlv\ppeal issues
related to the person’s comment to the Secretary. However, not»{thstanding
these limitations, an aggrieved person may appeal an act or decis)qn of the
Secretary if the Environmental judge determines that: \r

son Xrom

(A) there was a procedural defect that prevented the per
commenting during the comment period or at the public meeting or other\b(se
participating in the proceeding;
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a public meeting; or

(C) some other condition exists which Woms=kesuli in manifest
———

ST Ce T eSO S TN 10 QDD e WS QIS aiowed

* * * Environmental Conservation; Standard Procedures * * *
Sec. 1. 10 V.S.A. chapter 170 is added to read:

CHAPTER 170. DEPARTMENT OF ENVIRONMENTAL CONSERVATION;
STANDARD PROCEDURES

Subchapter 1. General Provisions

§ 7701. PURPOSE

The purpose of this chapter is to establish standard procedures for public
notice, public meetings, and decisions relating to applications for permits
issued by the Department of Environmental Conservation.

§ 7702. DEFINITIONS
As used in this chapter:

(1) “Adjoining property owner’ means a person who owns land in fee
simple, if that land:

(A) shares a property boundary with a tract of land where proposed
or actual activity requlated by the Department is located; or

(B) is adjacent to a tract of land where such activity is located and
the two properties are separated only by a river, stream, or public highway.

(2) “Administrative amendment”’ means an amendment to an individual
permit, general permit, or notice of intent under a general permit that corrects
typographical errors, changes the name or mailing address of a permittee, or
makes other similar changes to a permit that do not require technical review of
the permitted activity or the imposition of new conditions or requirements.

(3)  “Administrative record’” means the application and any supporting
data furnished by the applicant; all information submitted by the applicant
during the course of reviewing the application; the draft permit or notice of
intent to deny the application; the fact sheet and all documents cited in the fact
sheet, if applicable; all comments received during the public comment period;
the recording or transcript of any public meeting or meetings held; any written
material submitted at a public meeting; the response to comments; the final
permit; any document used as a basis for the final decision; and any other
documents contained in the permit file.
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(4) “Administratively complete application” means an application for a
permit for which all initially required documentation has been submitted, and
any required permit fee, and the information submitted initially addresses all
application requirements but has not yet been subjected to a complete
technical review.

(5) “Agency’” means the Agency of Natural Resources.

(6) “Clean Air Act” means the federal statutes on air pollution
prevention and control, 42 U.S.C. 8§ 7401 et seq.

(7) “Clean Water Act” means the Federal Water Pollution Control Act,
33 U.S.C. § 1251 et seq.

(8) “Commissioner” means the Commissioner of Environmental
Conservation or the Commissioner’s designee.

9) “Department”’ _means _the Department of Environmental
Conservation.

(10) “Document” means any written or recorded information,
regardless of physical form or characteristics, which the Department produces
or acquires in the course of reviewing an application for a permit.

(11) “Environmental notice bulletin” or “bulletin” means the website
and e-mail notification system required by 3 V.S.A. § 2826.

(12) “Fact sheet” means a document that briefly sets forth the principal
facts and the significant factual, legal, methodological, and policy questions
considered in preparing a draft decision.

(13) “General permit’ means a permit that applies to a class or
cateqory of discharges, emissions, disposal, facilities, or activities within a
common geographic area, including the entire State or a region of the State.

(14) “Individual permit’ means a permit that authorizes a specific
discharge, emission, disposal, facility, or activity that contains terms and
conditions that are specific to the discharge, emission, disposal, facility, or

activity.

(15) “Major amendment”’ means an amendment to an individual permit
or notice of intent under a general permit that necessitates technical review.

(16) “Minor amendment” means an amendment to an individual permit
or notice of intent under a general permit that requires a change in a condition
or_requirement, does not necessitate technical review, and is not an
administrative amendment.

(17) “Notice of intent under a general permit”’ means an authorization
issued by the Secretary to undertake an action authorized by a general permit.
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(18) “Permit’ includes any permit, certification, license, reqgistration,
determination, or similar form of permission required from the Department
by law. However, the term excludes a professional license issued pursuant to
chapter 48, subchapter 3 (licensing of well drillers) of this title and sections
1674 (water supply operators), 1936 (UST inspector licenses), 6607
(hazardous waste transporters), and 6607a (waste transportation) of this title.

(19) “Person’ shall have the same meaning as under section 8502 of
this title.

(20) “Person to whom notice is federally required” means a person to
whom notice of an application or draft decision must be given under federal
requlations adopted pursuant to the Clean Air Act or Clean Water Act.

(21) “Public meeting” means a meeting that is open to the public and
recorded or transcribed, at which the Department shall provide basic
information about the draft permit decision, an opportunity for guestions to the
applicant and the Department, and an opportunity for members of the public to
submit oral and written comments.

(22) “Secretary” means the Secretary of Natural Resources or designee.

(23) “Technical review” means the application of scientific,
engineering, or other professional expertise to the facts to determine whether
activity for which a permit is requested meets the standards for issuing the
permit under statute and rule.

§ 7703. RULES; ADDITIONAL NOTICE OR PROCEDURES
(@) Rules.

(1) Implementing rules. The Secretary may adopt rules to implement
this chapter.

(2) Complex projects; preapplication process. The Secretary shall
adopt rules to determine when a project requiring a permit is large and
complex. These rules shall provide that an applicant proposing such a project,
prior to filing an application for a permit, shall initiate a project scoping
process pursuant to 3 V.S.A. 8§ 2828 or shall hold an informational meeting
that is open to the public. The rules shall ensure that:

(A) _Written notice of an informational meeting under this section is
sent to the owner of the land where the project is located if the applicant is not
the owner; the municipality in which the project is located; the municipal and
regional planning commissions for any municipality in which the project is
located; if the project site is located on a boundary, any Vermont municipality
adjacent to that boundary and the municipal and regional planning
commissions for that municipality; and each adjoining property owner. At the
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time this written notice is sent, the Secretary also shall post the notice to the
environmental notice bulletin.

(B) The notice to adjoining property owners informs them of how
they can continue to receive notices and information through the
environmental notice bulletin concerning the project as it is reviewed by the
Secretary.

(C) The applicant furnishes by affidavit to the Secretary the names of
those furnished notice and certifies compliance with the notice requirements of
this subsection.

(D) The applicant and the Secretary or designee shall attend the
meeting. The applicant shall respond to questions from other attendees.

(b) Additional notice.

(1) The Secretary may require, by rule or in an individual case,
measures in_addition to those directed by this chapter using any method
reasonably calculated to give direct notice to persons potentially affected by a
decision on the application.

(2) In an individual case, the Secretary may determine to apply the
procedures of section 7713 (Type 2) of this chapter to the issuance of a permit
otherwise subject to the procedures of section 7715 (Type 4) or section 7716
(Type 5) of this chapter.

(c) Extension of deadlines. A person may request that the Secretary extend
any deadline for comment or requesting a public informational meeting
established by this chapter. The person shall submit the request before the
deadline and include a brief explanation of why the extension is justified. If
the request is granted, the Secretary shall provide notice of the new deadline
through the environmental notice bulletin.

8 7704. ADMINISTRATIVE RECORD

(&) The Secretary shall create an administrative record for each
application for a permit and shall make the administrative record available to

the public.

(b) The Secretary shall base a draft or final decision on each application
for a permit on the administrative record.

(c) With respect to permits issued under the Clean Air Act and Clean Water
Act, the Secretary shall comply with any requirements under those acts
concerning the maintenance and availability of the administrative record.

8§ 7705. TIME; HOW COMPUTED
In this chapter:
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(1) When time is to be reckoned from a day, date, or an act done, the
day, date, or day when the act is done shall not be included in the computation.

(2) Computation of a time period shall use calendar days.

Subchapter 2. Standard Procedures
8§ 7711. PERMIT PROCEDURES; STANDARD PROVISIONS

(a) Notice through the environmental notice bulletin. When this chapter
requires notice through the environmental notice bulletin:

(1) The bulletin shall generate and send an e-mail to notify:

(A) each person requiring notice under section 7712 of this chapter;

(B) the applicant;

(C) each person on an interested persons list;

(D) each municipality in which the activity to be permitted is located,
except for notice of a draft or final general permit; and

(E) each other person to whom this chapter directs that a particular
notice be provided through the bulletin.

(2) At a minimum, each notice generated by the bulletin shall contain:

(A) the name and contact information for the person at the Agency
processing the permit;

(B) the name and address of the permit applicant, if applicable;

(C) the name and address of the facility or activity to be permitted,
if applicable;

(D) a brief description of the activity for which the permit would
be issued;

(E) the length of the period for submitting written comments and the
process for submitting those comments, if applicable, and notice of the
requirements regarding submission of comments during that period or at a
public meeting in order to appeal under chapter 220 of this title;

(F) the process for requesting a public meeting, if applicable:

(G) when a public meeting has been scheduled, the time, date, and
location of the meeting and a brief description of the nature and purpose of

the meeting;
(H) when issued, the draft permit or notice of intent to deny a permit,

and the period and process for submitting written comments on that draft
permit or notice;
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(1) when issued, the final decision issuing or denying a permit, and
the process for appealing the decision; and

(J) any other information that this chapter directs be included in a
particular notice to be generated by the bulletin.

(3) The environmental notice bulletin shall provide notice by mail as
required by 3 V.S.A. § 2826.

(b) Notice to adjoining property owners. When this chapter requires notice
of an application to adjoining property owners, the applicant shall provide
notice of the application by U.S. mail to all adjoining property owners, on a
form developed by the Secretary, at the time the application is submitted to the
Secretary. The form shall state how the property owners can continue to
receive notices and information concerning the project as it is reviewed by the
Secretary. The applicant shall provide a signed certification to the Secretary
that all adjoining property owners have been notified of the application.
However, if the applicant has provided written notice to adjoining property
owners as part of the preapplication engagement process for complex projects
under rules adopted in accordance with subsection 7703(a) of this title, then
instead of the written notice required of the applicant by this subsection, the
Department shall provide notice of the application through the environmental
notice bulletin to those adjoining property owners who have requested notice.

(c) Comment period length. When this chapter requires the Secretary to
provide a public comment period, the length of the period shall be at least
30 days, unless this chapter applies a different period for submitting comments
on the particular type of permit.

(d) Period to request a public meeting. When this chapter allows a person
to request a public meeting on a draft decision, the person shall submit the
request within 14 days of the date on which notice of the draft decision is
posted to the environmental notice bulletin, unless this chapter specifies a
different period for requesting a hearing on the particular type of permit.

(e) Public meeting; notice; additional comment period. When the
Secretary holds a public meeting under this chapter:

(1) The Secretary shall:

(A) provide at least 14 davs’ prior notice of the public meeting
through the environmental notice bulletin, unless this chapter specifies a
different notice period for a public meeting on the particular type of permit;

(B) include in the notice, in addition to the information required by
subsection (a) of this section, the date the Secretary gave notice of an
administratively complete application, if applicable; and

VT LEG #305835 v.4



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.123
2015 Page 90 of 122

(C) hold the period for written comments open for at least seven days
after the meeting.

(2) The applicant or applicant’s representative and the Secretary or
designee shall attend the meeting. The applicant shall cause to be present
those professionals retained in the preparation of the application. At the
meeting, the applicant and the Secretary each shall answer questions relevant
to the application or draft decision to the best of their ability.

(f) _Draft decisions. When this chapter requires the Secretary to post a
draft decision or draft general permit to the environmental notice bulletin, the
Secretary shall post to the bulletin the draft decision or draft general permit
and all documents on which the Secretary relied in issuing the draft. This post
shall include instructions on how to inspect and how to request a copy of each
other document that is part of the administrative record of the draft decision or

permit.

(a) Response to comments. When this chapter requires the Secretary to
provide a response to comments, the Secretary shall provide a response to
each comment received during the comment period and the basis for the
response. The Secretary also shall specify each provision of the draft decision
that has been changed in the final decision and the reasons for each change.
The Secretary shall post the response to comments to the environmental notice
bulletin and send it to all commenters.

(h) Final decisions; content; notice.

(1) The Secretary’s final decision on an application for a permit or on
the issuance of a general permit shall include a concise statement of the facts
and analysis supporting the decision that is sufficient to apprise the reader of
the decision’s factual and legal basis. The final decision also shall provide
notice that it may be appealed and state the period for filing an appeal and
how and where to file an appeal.

(2) When this chapter requires that the Secretary post a final decision to
the environmental notice bulletin, the Secretary also shall send a copy of the
final decision to all commenters.

§ 7712. TYPE 1 PROCEDURES
(a) Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when adopting
general permits and considering applications for individual permits under the
Clean Air Act and Clean Water Act.
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(2) This section governs each application for a permit to be issued by
the Secretary pursuant to the requirements of the Clean Air Act and Clean
Water Act and to each general permit to be issued under one of those acts.
However, the subsection does not apply to a notice of intent under a general
permit. The procedures under this section shall be known as Type 1
Procedures.

(b) Notice of application.

(1) The applicant shall provide notice to adjoining property owners.

(2) At least 15 days prior to posting a draft decision, the Secretary shall
provide notice of an administratively complete application through the
environmental notice bulletin. The environmental notice bulletin shall send
notice of such an application to each person to whom notice is federally

required.

(3) This subsection (b) shall not apply to a general permit issued under
this section.

(c) Notice of draft decision or draft general permit. The Secretary shall
provide notice of a draft decision or draft general permit through the
environmental notice bulletin and shall post the draft decision or permit to the
bulletin. In addition to the requirements of section 7711 of this chapter:

(1) The Secretary shall post a fact sheet to the bulletin.

(2) The environmental notice bulletin shall send notice of the draft to
each person to whom notice is federally required.

(3) The Secretary shall provide newspaper notice of the draft decision
as required by this subdivision (3).

(A) If the draft decision pertains to an application for an individual
permit, the Secretary shall provide notice in a daily or weekly newspaper in
the area of the proposed project if the project is classified as major pursuant to
the Clean Water Act or chapter 47 of this title or if required by federal statute

or regulation.
(B) If the draft decision is a draft general permit, the Secretary shall

provide notice in daily or weekly newspapers in each region of the State to
which the draft general permit will apply.

(C) In addition to the requirements of this chapter and 3 V.S.A.
§ 2826, the notice from the environmental notice bulletin and the newspaper
notice shall include all information required pursuant to applicable federal
statute and requlation.
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(d) Comment period. The Secretary shall provide a public comment
period.

(e) Public meeting. On or before the end of the comment period, any
person may request a public meeting on the draft decision or draft general
permit issued under this section. The Secretary shall hold a public meeting
whenever any person files a written request for such a meeting. The Secretary
otherwise may hold a public meeting at his or her discretion. The Secretary
shall provide at least 30 days’ notice of the public meeting through the
environmental notice bulletin. If the notice of the public meeting is not issued
at the same time as the draft decision or draft general permit, the Secretary
also shall provide notice of the public meeting in the same manner as required
for the draft decision or permit under subsection (c) of this section.

(f) _Notice of final decision or final general permit. The Secretary shall
provide notice of the final decision or final general permit through the
environmental notice bulletin and shall post the final decision or permit to the
bulletin. When the Secretary issues the final decision or final general permit,
the Secretary shall provide a response to comments.

() Compliance with Clean Air and Water Acts. With respect to issuance of
a permit under the Clean Air Act or Clean Water Act, if a requirement under
those acts directs the Secretary to provide the public with greater notice,
opportunity to participate, or access to information than the corresponding
requirement of this chapter, the Secretary shall comply with the federal

requirement.
8 7713. TYPE 2 PROCEDURES

(a) Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when considering
applications for individual permits, except for individual permits specifically
listed in other sections of this subchapter, and when considering other permits
listed in this section.

(2) The procedures under this section shall be known as Type 2
Procedures. This section governs an application for each of the following:

(A) an individual permit issued pursuant to the Secretary’s authority
under this title and 29 V.S.A. chapter 11, except for permits governed by
sections 7712 and 77147716 of this chapter;

(B) a wetland determination under section 914 of this title;

(C) an individual shoreland permit under chapter 49A of this title;
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(D) a public water system source permit under section 1675 of
this title;

(E) a provisional certification issued under section 6605d of this
title; and

(F) a corrective action plan under section 6648 of this title.

(b) Notice of application.

(1) The applicant shall provide notice of the application to adjoining
property owners.

(A) For public water system source protection areas, the applicant
also shall provide notice to all property owners located in:

(i) zones 1 and 2 of the source protection area for a public
community water system source; and

(ii)  the source protection area for a public nontransient
noncommunity water system source.

(B) For an individual shoreland permit under chapter 49A:

(i) The notice to adjoining property owners shall be to the
adjoining property owners on the terrestrial boundary of the shoreland.

(ii) This chapter does not require notice to owners of property
across the lake as defined in that chapter.

(2) The Secretary shall provide notice of an administratively complete
application through the environmental notice bulletin.

(c) Notice of draft decision; comment period. The Secretary shall provide
notice of a draft decision through the environmental notice bulletin and shall
post the draft decision to the bulletin. The Secretary shall provide a public
comment period.

(d) Public meeting. The Secretary shall hold a public meeting whenever
any person files a written request for such a meeting. The Secretary otherwise
may hold a public meeting at his or her discretion.

(e) Notice of final decision. The Secretary shall provide notice of the final
decision through the environmental notice bulletin and shall post the final
decision to the bulletin. When the Secretary issues the final decision, the
Secretary shall provide a response to comments.

8§ 7714. TYPE 3 PROCEDURES
(a) Purpose; scope.
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(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when adopting
general permits, except for general permits governed by section 7712 of this
chapter, and when considering other permits listed in this section.

(2) The procedures under this section shall be known as Type 3
Procedures. This section governs each of the following:

(4) Each general permit issued pursuant to the Secretary’s authority
under this title other than a general permit subject to section 7712 of this
chapter. However, this section does not apply to a notice of intent under a
general permit.

(B) Issuance of a dam safety order under chapter 43 of this title,
except for an unsafe dam order under section 1095 of this title.

(C) An application or request for approval of:

(i) an individual shoreland permit under chapter 49A of this title;

(ii) _an aquatic nuisance control permit under chapter 50 of

this title;

(iii) a change in treatment for a public water supply under chapter
56 of this title;

(iv) a collection plan for mercury-containing lamps under section
7156 of this title;

(v) an individual plan for the collection and recycling of
electronic waste under section 7554 of this title; and

(vi) a primary battery stewardship plan under section 7586 of

this title.

(b) Notice of application. The Secretary shall provide notice of an
administratively complete application through the environmental notice
bulletin.

(c) Notice of draft decision; comment period. The Secretary shall provide
notice of the draft decision through the environmental notice bulletin and shall
post the draft decision to the bulletin. The Secretary shall provide a public
comment period.

(d) Public meeting. The Secretary shall hold a public meeting whenever
any person files a written request for such a meeting. The Secretary otherwise
may hold a public meeting at his or her discretion.
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(e) Notice of final decision. The Secretary shall provide notice of the final
decision through the environmental notice bulletin and shall post the final
decision to the bulletin. The Secretary shall provide a response to comments.

§ 7715. TYPE 4 PROCEDURES
(a) Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when considering
applications for notice of intent under a general permit and other permits
listed in this section.

(2) The procedures under this section shall be known as Type 4
Procedures. This section applies to each of the following:

(A) a notice of intent under a general permit issued pursuant to the
Secretary’s authority under this title; and

(B) an application for each of following permits:

(i) _construction or operation of an air contaminant source or class
of sources not identified in the State’s implementation plan approved under the
Clean Air Act;

(ii) construction or expansion of a public water supply under
chapter 56 of this title, except that a change in treatment for a public water
supply shall proceed in accordance with section 7714 of this chapter;

(iii) a category 1 underground storage tank under chapter 59 of

this title;

(iv) a categorical solid waste certification under chapter 159 of
this title; and

(v) _a medium scale composting certification under chapter 159 of

this title.

(b) Notice of application. The Secretary shall provide notice of an
administratively complete application through the environmental notice
bulletin.

(c) Notice of draft decision; comment period. The Secretary shall provide
notice of the draft decision through the environmental notice bulletin and shall
post the draft decision to the bulletin. The Secretary shall provide a public
comment period of at least 14 days on the draft decision.

(d) Notice of final decision. The Secretary shall provide notice of the final
decision through the environmental notice bulletin and shall post the decision
to the bulletin. The Secretary shall provide a response to comments.
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8§ 7716. TYPE 5 PROCEDURES
(a) Purpose; scope.

(1) The purpose of this section is to establish the public notice and
comment requirements that the Department must follow when issuing
emergency permits and other permits listed in this section.

(2) The procedures under this section shall be known as Type 5
Procedures. This section shall govern each of the following:

(A) issuance of temporary emergency permits under section 912 of
this title;

(B) applications for public water system operational permits under
chapter 56 of this title;

(C) issuance of authorizations, under a stream alteration general
permit issued under chapter 41 of this title, for reporting without an
application, for an emergency, and for activities to prevent risks to life or of
severe damage to improved property posed by the next annual flood;

(D) issuance of emergency permits issued under section 1268 of
this title;

(E) issuance of emergency sludge and septage disposal approvals
under section 6605 of this title; and

(F) shoreland registrations authorized under chapter 49A of this title.

(b) Notice of final decision. The Secretary shall provide notice of the final
decision through the environmental notice bulletin and shall post the decision
to the bulletin.

8§ 7717. AMENDMENTS; RENEWALS

(a) A major amendment shall be subject to the same procedures applicable
to the original permit decision under this chapter.

(b) A minor amendment shall be subject to the Type 4 Procedures, except
that the Secretary need not provide notice of the administratively complete

application.

(c) An administrative amendment shall not be subject to the procedural
requirements of this chapter.

(d) A person may renew a permit under the same procedures applicable to
the original permit decision under this chapter.

(e) With respect to amending a permit issued under the Clean Air Act or
Clean Water Act, if a requirement under those acts directs the Secretary to
provide the public with greater notice, opportunity to participate, or access to
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information than the corresponding requirement of this chapter, the Secretary
shall comply with the federal requirement.

8§ 7718. EXEMPTIONS
This subchapter shall not govern an application or petition for:

(1) an unsafe dam order under section 1095 of this title;

(2) a potable water supply and wastewater permit under subsection
1973(j) of this title;

(3) a hazardous waste facility certification under section 6606 of this
title; and

(4) a certificate of need under section 6606a of this title.
Sec. 2. RULES; EFFECT ON PROCEDURAL REQUIREMENTS

Sec. 1 of this act shall take precedence over any inconsistent requirements
for notice and processing of applications contained in rules adopted by the
Department of Environmental Conservation other than rules pertaining to
applications that are exempt under Sec. 1, 10 V.S.A. 8 7718. On or before
July 1, 2019, the Secretary of Natural Resources shall commence and complete
amendments to conform these rules to Sec. 1.

* * * Environmental Notice Bulletin * * *
Sec. 3. 3V.S.A. §2826 is amended to read:
§ 2826. ENVIRONMENTAL NOTICE BULLETIN; PERMIT HANDBOOK

(@) The Secretary shall establish procedures—for—the—publication—of an

environmental notice bulletin, in order to provide for the timely public
notification of permit applications, notices, comment periods, hearings, and

permlttmg deC|3|ons Iheéeeret&ey—s#&”—begwpebhe&ﬂe#ef—the—buﬂem—by

sh&l#een%&m%heieﬂeamng##erm&ﬁe# The buIIetln shaII conS|st of a WebS|te

and an e-mail notification system. The Secretary shall ensure that the website
for the bulletin is readily accessible from the Agency’s main web page.

1) A
th&Dep&Ftn%m—ef—Em#enmen{al—Gensewauere When 10 V S A. chapter 170

requires the posting of information to the bulletin, the Secretary shall post the
information to the bulletin’s website.

(2) A
any—feHheseﬂ&ppheaHens—wmeh—weFeuneheed— When 10 V S A chapter 170

requires notice to persons through the environmental notice bulletin, the
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bulletin shall generate an e-mail notification to those persons containing the
information required by that chapter.

(3) npebeeothelsshonceolodiatpermi—Hregubed-by-law—to—thase
apphications—that-were-noticed; The Secretary shall provide members of the

public the ability to register, through the bulletin, for a list of interested
persons to receive e-mail notification of permit activity based on permit type,
municipality, proximity to a specified address, or a combination of these
characteristics.

4) M If an
individual does not have an e- mall address the |nd|V|duaI may request to
receive notifications through U.S. mail. On receipt of such a request, the
Secretary shall mail to the individual the same information that the individual
would have otherwise received through an e-mail generated by the bulletin.

(b) By-January-1,-1995-the The Secretary shall publish a permit handbook

which lists all of the permits required for the programs administered by the
Department of Environmental Conservation. The handbook shall include
examples of activities that require certain permits, an explanation in lay terms
of each of the permitting programs involved, and the names, addresses, and
telephone numbers of the person or persons to contact for further information
for each of the permitting programs. The Secretary shall update the handbook

shal-be-updated; periodically.
Sec. 4. REPORTS; RULEMAKING; BULLETIN; REVISION

(a) On or before September 15, 2016, the Secretary shall commence all
rulemaking required by Sec. 1 of this act.

(b) On or before February 15, 2017, the Secretary shall report in writing to
the House and Senate Committees on Natural Resources and Energy and the
House Committee on Fish, Wildlife and Water Resources on the Secretary’s
progress in adopting the rules required by Sec. 1 of this act and revising and
reestablishing the environmental notice bulletin in accordance with Secs. 1
and 3 of this act.

(c) On or before July 1, 2017, the Secretary shall revise and reestablish the
environmental notice bulletin to conform to the requirements of Secs. 1 and 3
of this act.

VT LEG #305835 v.4



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.123
2015 Page 99 of 122

(d) On or before February 15, 2020, the Secretary of Natural Resources
shall submit a written report to the House and Senate Committees on Natural
Resources and Energy and the House Committee on Fish, Wildlife and Water
Resources that:

(1) summarizes the Secretary’s implementation of Secs. 1 through 3 of
this act and details the steps taken to implement those sections;

(2) provides the Secretary’s assessment of the effect of 10 V.S.A. chapter
170 on the amount of time taken by the Department of Environmental
Conservation (DEC), during the preceding two calendar years, to review and
issue decisions on applications and permits subject to that chapter and the
data supporting that assessment;

(3) provides the Secretary’s assessment of the effect of 10 V.S.A. chapter
170 on public participation, during the preceding two calendar years, in the
review of applications and permits subject to that chapter and the data
supporting that assessment;

(4) provides:

(A) the total and annual number of appeals, during 2018 and 2019,
of DEC decisions subject to 10 V.S.A. chapter 170 and how each appeal was
resolved;

(B) the total and annual number of times that a party moved to
dismiss an issue or an appeal based on the requirements of 10 V.S.A
8 8504(d)(2) and the Environmental Division’s ruling on those motions, and

(C) a comparison with the total and annual number of appeals,
during calendar years 2015 through 2017, from DEC programs that become
subject to the procedures of 10 V.S.A. chapter 170 on January 1, 2018, and
how each of those appeals was resolved;

(5) provides the Secretary’s overall evaluation of the success of Secs. 1
and 3 of this act in standardizing DEC permit procedures, increasing public
participation _in DEC’s permit process, and resolving issues related to the
issuance of DEC permits without appeal;

(6) based on the track record of 10 V.S.A. chapter 170 to date of the
report, states the Secretary’s recommendation on whether there is justification
to amend the process for appealing those acts and decisions of the Secretary
subject to that chapter; and

(7)__if the recommendation under subdivision (6) of this subsection is
affirmative, provides the Secretary’s recommended amendments to the process
for appealing those acts and decisions of the Secretary subject to 10 V.S.A.

chapter 170.
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* ** Appeals from Agency of Natural Resources to the
Environmental Division * * *

Sec. 5. 10 V.S.A. § 8504 is amended to read:
§ 8504. APPEALS TO THE ENVIRONMENTAL DIVISION

* kx *

(d) Requirement that-aggrieved-Act-250-parties to participate before the

District Commission or the Secretary.

(1) Ne Participation before District Commission. An aggrieved person
may shall not appeal an act or decision that was made by a District
Commission unless the person was granted party status by the District
Commission pursuant to subdivision 6085(c)(1)(E) of this title, participated in
the proceedings before the District Commission, and retained party status at
the end of the District Commission proceedings. In addition, the person may
only appeal those issues under the criteria with respect to which the person
was granted party status.

(2)  Notwithstanding subdivision (d){(1) of this section, However,

notwithstanding these limitations, an aggrieved person may appeal an act or
decision of the District Commission if the Environmental judge
determines that:

(A) there was a procedural defect which that prevented the person
from obtaining party status or participating in the proceeding;

(B) the decision being appealed is the grant or denial of party
status; or

(C) some other condition exists which would result in manifest
injustice if the person’s right to appeal was disallowed.

(2) Participation before the Secretary.

(A) An aggrieved person shall not appeal an act or decision of the
Secretary unless the person submitted to the Secretary a written comment
during the comment period or an oral comment at the public meeting
conducted by the Secretary. In addition, the person may only appeal issues
related to the person’s comment to the Secretary.

(i) To be sufficient for the purpose of appeal, a comment to the
Secretary shall identify each reasonably ascertainable issue with enough
particularity so that a meaningful response can be provided.

(ii) The appellant shall identify each comment that the appellant
submitted to the Secretary that identifies or relates to an issue raised in his or

her appeal.
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(iii) A person moving to dismiss an appeal or an issue raised by
an appeal pursuant to this subdivision (A) shall have the burden to prove that
the requirements of this subdivision (A) are not satisfied.

(B) Notwithstanding the limitations of subdivision (2)(A) of this
subsection, an aggrieved person may appeal an act or decision of the
Secretary if the Environmental judge determines that:

(i) _there was a procedural defect that prevented the person from
commenting during the comment period or at the public meeting or otherwise
participating in the proceeding;

(ii) the Secretary did not conduct a comment period and did not
hold a public meeting;

(iii) the person demonstrates that an issue was not reasonably
ascertainable during the review of an application or other request that led to
the Secretary’s act or decision, or

(iv) some other condition exists which would result in manifest
injustice if the person’s right to appeal was disallowed.

* * *

(p) Administrative record. The Secretary shall certify the administrative
record as defined in chapter 170 of this title and shall transfer a certified copy
of that record to the Environmental Division when:

(1) there is an appeal of an act or decision of the Secretary that is based
on that record; or

(2) there is an appeal of a decision of a District Commission and the
applicant used a decision of the Secretary based on that record to create a
presumption under a criterion of subsection 6086(a) of this title that is at issue
in the appeal.

Sec. 5a. 10 V.S.A. § 8506 is amended to read:

8§ 8506. RENEWABLE ENERGY PLANT; TELECOMMUNICATIONS
FACILITY; APPEALS

* * *

(c) The provisions of subdivisions 8504(c)(2) (notice of appeal), (d)(2)
(participation before the Secretary), and (f)(1)(A) (automatic stays of certain
permits), and subsections 8504(j) (appeals under a general permit) and, (n)
(intervention), and (p) (administrative record) of this title shall apply to
appeals under this section except that, with respect to subsection (p), the
Secretary shall transfer a certified copy of the administrative record to the
Board.
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* k *

Sec. 5b. PURPOSE

The purposes of the amendments contained in Secs. 5 (appeals to the
Environmental Division) and 5a (renewable energy plant; telecommunications
facility; appeals) of this act are to:

(1) require participation in the permitting process of the Department of
Environmental Conservation (DEC) and identification of concerns about an
application early in that process so that DEC and the applicant have an
opportunity to address those concerns where possible before a permit becomes
final and subject to appeal; and

(2) require that an issue raised on appeal be identified or related to an
issue identified in a comment to the Secretary while guarding against creating
an overly technical approach to the preservation of issues for the purpose of
appeal when interpreting whether an appeal satisfies requirements of 10
V.S.A. 8 8504(d)(2)(A).

Sec. 5c. FEDERALLY DELEGATED PROGRAMS

If the U.S. Environmental Protection Agency notifies the Secretary of
Natural Resources that a provision of this act is inconsistent with the Clean
Air Act or Clean Water Act as defined in 10 V.S.A. chapter 170 or federal
requlations adopted under one of those acts, the Secretary shall report the
receipt of this notification to the House and Senate Committees on Natural
Resources and Energy and the House Committee on Fish, Wildlife and Water
Resources. This report shall attach the notification and may include proposed
statutory revisions to address the inconsistency.

* * * Conforming Amendments * * *
Sec. 6. 10 V.S.A. 8 556 is amended to read:

§ 556. PERMITS FOR THE CONSTRUCTION OR MODIFICATION OF
AIR CONTAMINANT SOURCES

* * *

(b) The seeretary Secretary may require an applicant to submit any
additional information which that the seeretary Secretary considers necessary
to make the completeness determination required in subsection (a) of this
section and shall not grant a permit until the information is furnished and
cvalualod, Fe—aireonbamiponsonene el oo o lonnnle cpiccone alinoen

VT LEG #305835 v.4



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.123
2015 Page 103 of 122

permits: When an application is filed under this section, the Secretary shall
proceed in accordance with chapter 170 of this title.

* * *

Sec. 7. 10 V.S.A. § 556a is amended to read:
§ 556a. OPERATING PERMITS
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pe.tm+t& When an appllcatlon is flled under thls sectlon the Secretarv shall
proceed in accordance with chapter 170 of this title.

* x *

(e) A person may renew a permit issued under this section may-be-renewed
upon application to the seeretary Secretary for a fixed period of time, not to
exceed five years.

2) The seeretary Secretary shall not issue a permit renewal unless the
applicant first demonstrates that the emissions from the subject source meet all
applicable emission control requirements or are subject to, and in compliance
with, an appropriate schedule of compliance.

* * *

(Y The seeretary—may—issue Secretary may adopt, as a rule under
3 V.S.A. chapter 25, a general operating permits permit covering numerous

similar sources. Agene;al—pemi—sh&”—beadep%eda&&nedmm&tﬂw&%
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* kx *

Sec. 8. 10 V.S.A. § 754 is amended to read:

8 754. FLOOD HAZARD AREA RULES; USES EXEMPT FROM
MUNICIPAL REGULATION

* * *
(b) Required rulemaking content. The rules shall:

(1) set forth the requirements necessary to ensure uses exempt from
municipal regulation are regulated by the State in order to comply with the
regulatory obligations set forth under the National Flood Insurance Program.

(2) be designed to ensure that the State and municipalities meet
community eligibility requirements for the National Flood Insurance Program.

%e&#w&heui—neﬂﬁeaﬂen—ef—ewepe#ﬂag%e—theéeeret&w |Regealed |

* * *

() Permit requirement. Beginnring—Mareh—1,2015—ne-persen A person

shall not commence or conduct a use exempt from municipal regulation in a
flood hazard area or river corridor in a municipality that has adopted a flood
hazard area bylaw or ordinance under 24 V.S.A. chapter 117 or commence
construction of a State-owned and -operated institution or facility located
within a flood hazard area or river corridor, without a permit issued under the
rules required under subsection (a) of this section by the Secretary or by a
State agency delegated permitting authority under subsection (g) of this
section. When an application is filed under this section, the Secretary or
delegated State agency shall proceed in accordance with chapter 170 of this
title.

* * *

Sec. 9. 10 V.S.A. § 914 is amended to read:
§914. WETLANDS DETERMINATIONS

* k% *

VT LEG #305835 v.4



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.123
2015 Page 106 of 122

pFepeseeLdete#mmaHeﬂ The provisions of chapter 170 of thls tltle shall applv
to issuance of determinations under this section.

* * *

Sec. 10. 10 V.S.A. § 1022 is amended to read:
§ 1022. APPLICATION FOR ALTERATION

A person proposing to change, alter, or modify the course, current, or cross
section of a watercourse shall apply in writing to the seeretary Secretary for a
permit to do so. The application shall describe the location and purpose of the
proposed change and shall be accompanied by the maps and plans and other

mformatlon the seeFet&Fy ecretary shall dlrect A—een#emsreel—eepy—shau—lee

Ci v
a a a A a
o Ci '

ferthwﬁh—pest—me—eepy—m—the—temm—eﬁnee When an appllcatlon s flled under

this section, the Secretary shall proceed in accordance with chapter 170 of this
title and the requirements of this subchapter.

Sec. 11. 10 V.S.A. § 1023 is amended to read:
§1023. INVESTIGATION, PERMIT

* * *

(b) The reasons for the action taken under this section shall be set forth in

wrltlng to the appllcant Neneee#theﬁaenenenhe%eemary%h&wmseheaen{

* * *

Sec. 12. 10 V.S.A. § 1083 is amended to read:
§ 1083. APPLICATION
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(a) Any person who proposes to undertake an action subject to regulation
pursuant to section 1082 of this title shall apply in writing to the state State

agency havrng Jurlsdlctlon—and—shal+gwe—nenee—mereet—te—thegevermng—bedy

rs—te—lee—leeateel The appllcatlon shall set forth:
* % *

Sec. 13. 10 V.S.A. § 1085 is amended to read:

§1085. NOTICE OF APPLICATION

Upon receipt of the application required by section 1082 of this title, the
state State agency having jurisdiction shall give notice to the legislative body
of each municipality in which the dam is allocated and to all persons
interested.

IeefaretlaerrreettngL The Department shaII proceed in accordance Wlth chapter

170 of this title.

(2) For any project subject to its jurisdiction under this chapter, the
public service board shall hold a hearing on the application. The purpose of
the hearing shall be to determine whether the project serves the public good as
defined in section 1086 of this title and provides adequately for the public
safety. The hearing shall be held in a municipality in the vicinity of the
proposed project and may be consolidated with other hearings, including
hearings under 30 V.S.A. § 248 concerning the same project. Notice shall be
given at least 10 days before the hearing to interested persons by posting in the
municipal offices of the towns in which the project will be completed and by
publishing in a local newspaper.

Sec. 14. 10 V.S.A. § 1100 is amended to read
§1100. FEDERAL COOPERATION

* * *

(4) Where cultivated agricultural lands in excess of one hundred acres
are to be taken for the purposes of a flood control project, or the recreational
development of the state State or the economy of the river basin involved may

be affected thereby, the department-of-its-own-metion,-may—ahd-upon-petition
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We—m&e#ested—%es—as—n—éweets Department shall prowde

notice, an opportunity to submit comments, and an opportunity to request a
public meeting in accordance with section 7713 (Type 2 Procedures) of this
title. Ypon-hearing-the-department The Department shall determine the effect
the flood control project will have upon agricultural land uses or recreational
values in this state State, or upon the economy of the river basin involved, and
report its findings and recommendations to the proper federal agency or
authority having the flood control project in charge for its consideration and
recognition. The Department shall post its findings and recommendations as a
final decision in accordance with chapter 170 of this title.

Sec. 15. 10 V.S.A. § 1252 is amended to read:
§ 1252. CLASSIFICATION OF WATERS; MIXING ZONES

* * *

(d) Prior to the initial authorization of a new waste management zone,
except those created pursuant to subsection (b) of this section, or prior to the
expansion of the size of an existing zone created under this section, in order to
accommodate an increased discharge, the Secretary shall:

(1) Prepare a draft permit which includes a description of the proposed
waste management zone prier-to-publishing-the-neticerequired-by-subdivision
2)-of this-subsection and proceed in accordance with subsections 7713(c), (d),
and (e) of this title.

{5} Give due consideration to the cumulative impact of overlapping
waste management zones.
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6)(3) Determine that the creation or expansion of such a waste
management zone is in the public interest after giving due consideration to the
factors specified in subdivisions 1253(e)(1) through (10) of this title.

A(4) Determine that the creation or expansion of such a zone will not:

* kx *

8)}(5) Provide a written explanation with respect to subdivisions {5)(2)
through {A(4) of this subsection.

* * *

Sec. 16. 10 V.S.A. § 1263 is amended to read:
§ 1263. DISCHARGE PERMITS

ten—days—fellowing—receipt-of-the—apphiecation- When an application is filed
under this section, the Secretary shall proceed in accordance with chapter 170
of this title. The seeretary Secretary may require any applicant to submit any
additional information-which that the seeretary Secretary considers necessary
and may refuse to grant a permit, or permission to discharge under the terms
of a general permit, until the information is furnished and evaluated.

* k% *

Sec. 17. 10 V.S.A. § 1265 is amended to read:
§ 1265. TEMPORARY POLLUTION PERMITS

* * *
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the—appheatren—lee#ere—re#mg—en—the—ap%eatrepr When an applrcatron IS f|Ied

under this section, the Secretary shall proceed in accordance with chapter 170
of this title. The Secretary may require the applicant to submit any additional
information which-he-or-she that the Secretary considers necessary, and may
refuse to grant a permit until the information is furnished and evaluated.

* * *

Sec. 18. 10 V.S.A. § 1268 is amended to read:
§1268. EMERGENCY PERMITS

When a discharge permit holder finds that pollution abatement facilities
require repairs, replacement or other corrective action in order for them to
continue to meet standards specified in the permit, he-er-she the holder may
apply in the manner specified by the seeretary Secretary for an emergency
poIIutlon permlt for a term suffrcrent to effect repalrs replacements or other

pellrutlen—permtt The Secretarv shaII proceed in accordance with chapter 170
of this title. No emergency pollution permit shall be issued unless the
applicant certifies and the seeretary Secretary finds that:

* X% %
Sec. 19. 10 V.S.A. § 1418 is amended to read:
8§ 1418. GROUNDWATER WITHDRAWAL PERMIT

* * *
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proceed in accordance with chapter 170 of this title.

* k% %
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Sec. 20. 10 V.S.A. § 1443 is amended to read:

§ 1443. INDIVIDUAL PERMIT REQUIREMENTS FOR IMPERVIOUS
SURFACE OR CLEARED AREA IN A PROTECTED
SHORELAND AREA

* kx *

(c) Permit process.

under this section, the Secretary
shall proceed in accordance with chapter 170 of this title.

* * *

Sec. 21. 10 V.S.A. § 1455 is amended to read:
§ 1455. AQUATIC NUISANCE CONTROL PERMIT

* * *

notice—and-comment-foreachclass: When an application is filed under this
section, the Secretary shall proceed in accordance with chapter 170 of this
title.

* k% %

Sec. 22. 10 V.S.A. § 1456 is amended to read:
8 1456. AQUATIC SPECIES RAPID RESPONSE GENERAL PERMITS

* * *
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the—Fee|ereet—ter—ace|Jeleemeeélenr When an appllcatlon IS flled under thls sectlon

the Secretary shall proceed in accordance with chapter 170 of this title.

* kx *

Sec. 23. 10 V.S.A. § 1675 is amended to read:

8 1675. PERMITS; CONDITIONS; DURATION; SUSPENSION OF
REVOCATION

* * *

(c) Neticeand-hearing: Permit process; additional information.

en—the—appheauepr When an appllcatlon |s f|Ied under thls sectlon the
Secretary shall proceed in accordance with chapter 170 of this title. The
Secretary may require the applicant to submit additional information which
that the Secretary considers necessary in order to support the findings
required in subsection (b) of this section, and may refuse to grant a permit
until the information is furnished and evaluated. The Secretary may also
consult with the Commissioner of Health, as necessary, in making decisions
regarding health issues raised by the application. The Commissioner’s
response, if any, shall be part of the public record for the application.
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* x *

Sec. 24. 10 V.S.A. § 1679 is amended to read:
§1679. PUBLIC WATER SOURCE PROTECTION AREAS

* kx *

I . be_classified under ol  this title._the classificati

i isi } jon- When the Secretary
proposes to designate a public water source protection area under the rules
adopted pursuant to subsection (a) of this section, the Secretary shall proceed
in accordance with chapter 170 of this title.

* * *

Sec. 25. 10 V.S.A. § 6605 is amended to read:
8§ 6605. SOLID WASTE MANAGEMENT FACILITY CERTIFICATION

* * *

ool eieation & ine facility unloss i

iied- When an application

for a certification is filed under this section, the Secretary shall proceed in
accordance with chapter 170 of this title.

(9)(1) Notwithstanding any ether contrary provision of this section, the
Secretary may authorize the land disposal or management of sludge or septage
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by an applicant at any certified site or facility with available capacity,
provided the Secretary finds:

notice—ofthataction- Issuance of an approval under this subsection shall
comply with section 7716 of this title.

* * *

Sec. 26. 10 V.S.A. § 6605c is amended to read:
§ 6605c. SOLID WASTE CATEGORICAL CERTIFICATIONS

* * *

an application for a certification is filed under this section, the Secretary shall
proceed in accordance with chapter 170 of this title.

* * *

Sec. 27. 10 V.S.A. § 6605d is amended to read:
8§ 6605d. PROVISIONAL CERTIFICATION

* * *
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aVallTa aTa .e -n iy .. == a ne gate aTalE aTats .. Al ll= Whenan
application for a provisional certification is filed under this section, the
Secretary shall proceed in accordance with chapter 170 of this title.

* * *

(h) If the Secretary finds that emergency action is required for the disposal
of solid waste in Vermont facilities, the Secretary may issue an emergency
provisional certification. Netice Notwithstanding any contrary requirement of

chapter 170 of this title, notice of a proposed emergency provisional
certification shall be published at least seven calendar days prior to the
meeting and the public comment period shall end no sooner than three
calendar days after the meeting. An emergency provisional certification
granted in accordance with this subsection shall be issued no more than once
and shall terminate 60 days after issuance, unless the Secretary reissues the
certification under this section as a provisional certification. Except as
otherwise required by this subsection, an emergency provisional certification
shall be subject to requirements that apply to provisional certification.

* * *

stil-pending- [Repealed.]
Sec. 28. 10 V.S.A. § 6648 is amended to read:
§ 6648. CORRECTIVE ACTION PLAN

* k% %
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approving a corrective action plan under this subchapter, the Secretary shall
proceed in accordance with chapter 170 of this title.

* * *

Sec. 29. 10 V.S.A. § 7156 is amended to read:
§ 7156. AGENCY RESPONSIBILITIES

* * *

memrpalmes—and—sehel—waste—elﬁfeﬁet& Procedure Before approvrnq a

collection plan under this chapter, the Secretary shall proceed in accordance
with chapter 170 of this title.

* * *

Sec. 30. 10 V.S.A. § 7554 is amended to read:
§ 7554. MANUFACTURER OPT-OUT INDIVIDUAL PLAN

* k% %

(d) Publlc review ahd-consultation. Flrler—teeppreval—eta—pl&wndeptms

pubhc—rewew-&nd—eemmeni—ﬁer—a{—least—%—dnay& Before approving an

individual plan under this section, the Secretary shall proceed in accordance
with chapter 170 of this title.
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* k *

Sec. 31. 10 V.S.A. § 7586 is amended to read:
8 7586. AGENCY RESPONSIBILITIES; APPROVAL OF PLANS

(a) Approval of plan. Within 90 days after receipt of a proposed primary
battery stewardship plan, not including the time required for public comment
under subsection-{c)-of this-section chapter 170 of this title, the Secretary shall
determine whether the plan complies with the requirements of section 7584 of
this title. If the Secretary determines that a plan complies with the
requirements of section 7584 of this title, the Secretary shall notify the
applicant of the plan approval in writing. If the Secretary rejects a primary
battery stewardship plan, the Secretary shall notify the applicant in writing of
the reasons for rejecting the plan. An applicant whose plan is rejected by the
Secretary shall submit a revised plan to the Secretary within 45 days of
receiving notice of rejection. A primary battery stewardship plan that is not
approved or rejected by the Secretary within 90 days, not including the time

required for public comment under subsection{e)-of this-section chapter 170 of
this title, of submission by a producer shall be deemed approved.

* * *

(c) PUb|IC HGI-IGE review. Iheéeereﬁapy—shau—pest—au—p#epesed—p;m%y

When the Secretary receives a request to approve or amend a primary battery
stewardship plan under this subchapter, the Secretary shall proceed in
accordance with chapter 170 of this title.

avatablefor public reviewand-comment. [Repealed.]
* * %

Sec. 32. 29 V.S.A. § 405 is amended to read:
§ 405. INVESTIGATION AND DETERMINATION OF PUBLIC GOOD
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chapter, the Department shall proceed in accordance with 10 V.S.A.

chapter 170.

i tonr- The action of
approving or denying an application shall not be effective until 10 days after
the department-s Department’s notice of action.

** * Act 250 Jurisdictional Determinations * * *
Sec. 33. 10 V.S.A. § 6007 is amended to read:

§ 6007. ACT 250 DISCLOSURE STATEMENT; JURISDICTIONAL
DETERMINATION

* * *

(c) With respect to the partition or division of land, or with respect to an
activity which might or might not constitute development, any person may
submit to the district coordinator an “Act 250 Disclosure Statement” and
other information required by the rules of the Board, and may request a
jurisdictional opinion from the district coordinator concerning the
applicability of this chapter. If a requestor wishes a final determination to be
rendered on the question, the district coordinator, at the expense of the
requestor and in accordance with rules of the Board, shall publish notice of
the issuance of the opinion in a local newspaper generally circulating in the
area where the land which is the subject of the opinion is located, and shall
serve the opinion on all persons listed in subdivisions 6085(c)(1)(A) through
(D) of this title. In addition, the requestor who is seeking a final determination
shall consult with the district coordinator and obtain approval of a subdivision
6085(c)(1)(E) list of persons who shall be notified by the district coordinator
because they are adjoining property owners or other persons who would be
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likely to be able to demonstrate a particularized interest protected by this
chapter that may be affected by an act or decision by a District Commission.

Sec. 34. 10 V.S.A. § 6089 is amended to read:
8§ 6089. APPEALS

Appeals of any act or decision of a District Commission under this chapter
or the—Natural-Reseurces—Beard a district coordinator under subsection
6007{d) 6007(c) of this title shall be made to the Environmental Division in
accordance with chapter 220 of this title. For the purpose of this section, a
decision of the Chair of a District Commission under section 6001e of this title
on whether action has been taken to circumvent the requirements of this
chapter shall be considered an act or decision of the District Commission.

VT LEG #305835 v.4



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.123
2015 Page 121 of 122

Sec. 35. 10 V.S.A § 8503(b) is amended to read:
(b) This chapter shall govern:

(1) all appeals from an act or decision of a District Commission under
chapter 151 of this title, excluding appeals of application fee refund requests;

(2) appeals from an act or decision of the-Natural-Reseurces-Board a
district coordinator under subsection 6807} 6007(c) of this title;

(3) appeals from findings of fact and conclusions of law issued by the
Natural Resources Board in its review of a designated growth center for
conformance with the criteria of subsection 6086(a) of this title, pursuant to
authority granted at 24 V.S.A. § 2793c(f).

Sec. 36. 10 V.S.A. 8 8504(a) is amended to read:

(@) Act 250 and Agency appeals. Within 30 days of the date of the act or
decision, any person aggrieved by an act or decision of the Secretary, the
Natural-Resources-Boeard—or a District Commission, or a district coordinator
under the provisions of law listed in section 8503 of this title, or any party by
right, may appeal to the Environmental Division, except for an act or decision
of the Secretary under subdivision 6086b(3)(E) of this title or governed by
section 8506 of this title.

Sec. 37. 10 V.S.A. 8 8504(e) is amended to read:

(e) Act 250 jurisdictional determinations by the-Natural-ReseurcesBoard a
district coordinator.

(1) The appellant shall provide notice of the filing of an appeal to each
person entitled to notice under subdivisions 6085(c)(1)(A) through (D) of this
title and, to each person on an approved subdivision 6085(c)(1)(E) list, and to
the Natural Resources Board.

(2) Failure to appeal within the time required under subsection (a) of
this section shall render the decision of the Beard district coordinator under
subsection 60074} 6007(c) of this title the final determination regarding
jurisdiction under chapter 151 of this title unless the underlying jurisdictional
opinion issued-by-the-district-coerdinater was not properly served on persons
listed in subdivisions 6085(c)(1)(A) through (D) of this title and on persons on
a subdivision 6085(c)(1)(E) list approved under subsection 6007(c) of this
title.

Sec. 37a. 10 V.S.A. § 6604c(d) is amended to read:

(d) On or before July 1, 2616 2017, the Secretary shall adopt rules that
allow for the management of excavated soils requiring disposal that contain
PAHSs, arsenic, or lead in a manner that ensures protection of human health
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and the environment and promotes Vermont's traditional settlement patterns in
compact village or city centers. At a minimum, the rules shall:

* kx *

Sec. 37b. MANAGEMENT OF EXCAVATED DEVELOPMENT SOILS;
EXTENSION OF REPEAL DATE

2015 Acts and Resolves No. 52, Sec. 7 is amended to read:
Sec. 7. REPEAL
On July 1, 2616 2017, 10 V.S.A. § 6604c(a), (b), and (c) are repealed.
* * * Effective Dates * * *
Sec. 38. EFFECTIVE DATES
This act shall take effect on January 1, 2018, except that:

(1) Sec. 4 (bulletin; revision) and this section shall take effect on
passage and Secs. 1 (standard procedures) and 3 (environmental notice
bulletin) shall apply to the implementation of Sec. 4.

(2) On passage, the Secretary of Natural Resources shall have authority
to adopt rules in accordance with Sec. 1.

(3) Secs. 33 through 37 (Act 250 jurisdictional opinions; appeals) shall
take effect on passage and shall apply to appeals of jurisdictional opinions
issued on or after the effective date of those sections. Notwithstanding the
repeal of its authority to consider jurisdictional opinions, the Natural
Resources Board shall have authority to complete its consideration of any
jurisdictional opinion pending before it as of that effective date, and appeal of
the Board’s decision shall be governed by the law as it existed immediately
prior to that date.

(4) Secs. 37a (rules; management of excavated soils) and 37b (extension
of repeal date) shall take effect on passage.
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